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The March of the News 


IN NATIONAL AFFAIRS 


When President Roosevelt returned to Wash- 
ington this week end he began soon after his 
arrival a series of conferences with Congres- 
sional leaders and other advisers on pressing 
public questions. 

The President’s two-week’s vacation at Warm 
Springs, Georgia, had been disturbed by hun- 
dreds of messages asking for leadership in the 
wave of sit-down strikes which has been sweep- 
ing the country and it was taken for granted that 
labor problems would be one of the first subjects 
considered. 

What the Federal Government could do was 
shrouded in uncertainty. The immediate crisis 
was relieved somewhat by the action of sit-down 
strikers at the Chrysler automobile plants in 
Michigan in evacuating the factories pending 
negotiations over the question of exclusive col- 
lective bargaining. But there appeared to be a 
growing sentiment in Congress for some form of 
Federal intervention in the labor situation. 


CONGRESS AND LABOR 

A resolution was introduced in Congress call- 
ing for an investigation of all sit-down strikes 
and their causes. Another resolution was offered 
to forbid sit-down strikes as a conspiracy in re- 
straint of trade. Still another resolution would 
forbid strikes until a board of inquiry had studied 
the merits of the controversies. 

Administration support was not given to any 
of these proposals. The official attitude ap- 
parently was that nothing could be done until 
the question was cleared up whether the Federal 
Government, by act of Congress, could legally 
exercise any authority over the manufacturing 
industry. Awaited eagerly was the decision of 
the Supreme Court as to the constitutionality of 
the Wagner Labor Relations Act, generally be- 
lieved to be imminent, which has a vital bearing 
on this question. 

The spotlight continues to center on the na- 
tion's highest tribunal, aside from the attention 
cormmanded by the cases immediately before it. 
There were two important developments last 
week in the controversy raging over the Presi- 
dent's plan to increase the Court’s membership. 
One development was the opening of the oppo- 
sition case at the hearings before the Senate 
Judiciary Committee; the other was the surprise 
letter from Chief Justice Hughes produced at the 
hearing by Senator Wheeler, of Montana, in 
which the jurist expressed the opinion that en- 
largement of the court would detract from its 
efficiency. 


OPPONENTS OF COURT REFORM 

The President’s proposal was criticized by 
Senator Wheeler, Prof. Raymond Moley and 
others as a subterfuge and as an undemocratic 
way of amending thé Constitution. Several of 
the witnesses proposed different constitutional 
amendments as a substitute for the President's 
plan. One proposed amendment providing for 
compulsory retirement for justices at the age of 
75 was the subject of considerable discussion. 

Meanwhile the activity of Congress was con- 
fined last week chiefly to preparations for spend- 
ing money. The Senate voted to let the Navy 
Department have more than half a billion dollars 
next fiscal year despite the vigorously expressed 
opposition of Senators who saw the nation lead- 
ing in an armament race without even the ex- 
cuse of a potential aggressor anywhere in sight. 
The House previously had passed the bill. An- 
other appropriation bill voting 123 million dol- 
lars to carry on the work of four of ten Gov- 
ernment departments — State, Justice, Com- 
merce and Labor—was passed by the House. 

Scheduled for early action by the Senate are 
the Guffey-Vinson Coal bill, already passed by 
the House, and the Administration’s Crop In- 
surance bill, both of which were favorably re- 
ported by committees last week. 


RESTRICTING PUBLIC WORKS 

The vexed problem of relief will be forced on 
Congressional attention shortly by the logic of 
events. Tighter restrictions on Government ap- 
proval of public works projects were drawn by 
the President last week, indicating stil! further 
that Government aid to the unemployed is to be 
concentrated on work relief. In new public works 
allocations this condition is to be made: If all 
labor costs go for relief labor a premium of 15 
per cent will be granted. Idea is to avoid com- 
petition with private industry for skilled labor 
and to force employment on work relief projects 
of those skilled workers who are on relief but 
who may be less efficient than contractors could 
get elsewhere, 

Such was the situation at the week's end with 
the President back at his desk and with all eyes 
turned expectantly toward the Supreme Court 
due to ascend the bench again this Easter Mon- 
day after a recess, to hand down decisions, 
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ON THE Rise. 


SHARP rise is shown in the most tell-tale + ties law in the 1934 session of Congress and the + lies ahead will be measured by this new money 


gauge of prosperity. This gauge measures 
the amount of money that industry is borrow- 
ing. It is broken into two parts. One part 
shows new money; the second shows money 
borrowed to replace old debt with new. 

Prosperity gaugers keep their attention most 
firmly fixed on the new money market. 

A rise there suggests that the managers of 
industry are ready to venture on the prospect 
that the new money they borrow for invest- 
ment in machinery and factories and raw ma- 
terials will return them a profit large enough to 
justify the gamble. 

Their willingness to venture, in turn, means 
more jobs for construction workers, more jobs 
for workers who turn out machinery, more jobs 
for other types of workers now unemployed. 


WHAT HAPPENED AFTER 1929 

A reading of this prosperity gauge is provided 
by the pictogram above. 

One glance discloses what happened after 
1929. In the five years between 1925 and 1929, 
American industry had borrowed an average of 
more than five billion in new money each year 
through the sale of stocks and bonds. At the 
same time it borrowed about a billion and a 
quarter dollars each year to pay off old debt 
with new, lower cost debt. 

The billions of new money were of greatest 
importance. Their spending accounted, directly 
and indirectly, for several million jobs. Also, 
the spending of this money provided American 
industry with more efficient plant and more 
efficient equipment. 

Then came the collapse. 

By 1931 new borrowing had shrunk to less 
than a third of its pre-depression average. Ab- 
sence of this spending added to unemployment. 
When 1932 came, industry sought less than a 
tenth as much money as in the pre-crash days. 


BEGINNING OF THE UPTURN 

American business started to turn upward 
in 1933. 

Right there an argument started that may 
be in the process of settlement on the basis of 
later readings on the prosperity gauge. 

Many leading industrialists insisted that re- 
covery was dependent on a quick revival of 
large-scale borrowing of new money by indus- 
try. They argued against the new Federal law 
for regulation of the issuance of securities. In 
that year and again in 1934 the volume of bor- 
rowing by industry reached a new low. 

There was some modification of the securi- 








Securities and Exchange Commission simplified 
proceedure for seeking money from private 
lenders. 

The gauge shows that in 1935 there occurred 
a sharp rise in the amount of money borrowed 
by industry to refinance its old debt, and a siz- 
able increase in its borrowing for expansion. 

3y 1936 the upsurge had taken on substan- 
tial proportions. Nearly three times as much 
money was borrowed for purposes of refinane- 
ing old debt as in the pre-depression period. 
This borrowing enabled companies to replace 
debt bearing a high interest rate with debt 
bearing a low interest rate, thereby strength- 
ening their financial position. 

BORROWING PASSES A BILLION 

But most attention centered on the sharp 
rise in borrowings of new money. For the first 
time in five years those borrowings passed the 
billion-dollar mark. They again were approach- 
ing the 1931 level on the road to the pre- 
depression period. 

The course and the degree of prosperity that 
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gauge. 

These figures, however, do not tell the whole 
story. 

Another part is told by the commercial loans 
of bank, by real estate loans, and by the ex- 
penditures of accumulated funds on the part of 
strongly entrenched corporations. 

Official figures show that bank loans for com- 
mercial purposes have increased nearly a bil- 
lion dollars during the past year. Most of this 
money is loaned for short periods in contrast 
with the borrowing of money through security 
issues, 

At the same time insurance companies and 
individuals as well as banks are increasing 
their loans to finance the construction of new 
homes. This is an increasingly important fac- 
tor in the recovery picture, and is not reflected 
on the prosperity gauge above. 

Then steel companies, and oil companies and 
many other companies have announced large- 
scale programs of plant construction and ma- 
chinery modernization without going into the 
money markets for funds, 


GROWING CONSUMER DEMAND 

What has happened —according to factual 
analysis—is this: 

Recovery reflected itself first in those indus- 
tries that supply the every-day wants of the 
masses of the people. As more and more in- 
dividuals got dollars to spend, whether through 
Government spending or otherwise, their pur- 
chases resulted in sales of vast amounts of 
clothing and radios and electric ice-boxes and 
automobiles and other things. 

This demand, in fact, has been so great that 
it has taxed the capacity of a number of indus- 
tries and a number of units in many industries. 

More and more companies thus have been 
forced to build new factories, or to enlarge old 
ones or to buy new equipment. To carry on 
these activities they are going more and more 
to the money markets with securities to ex- 
change for new funds to finance operations. 

As a result the prosperity gauge is rising 
due to pressure from indtstry for new 
facilities required to fill a vast and growing de- 
mand for goods. The fact that present facili- 
ties are being taxed in industries such as steel 
gives rise to warnings about inflation. 

If and when the new money gauge spurts 
ahead near to the 1929 level then millions of 
the workers now idle will be expected to find 
jobs again. 

This is the key to full prosperity, 
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Tomorrow 
A LOOK AHEAD—FUTURE TRENDS 


VenTs just ahead are likely to force a shift 
4 in White House tactics from watchful waits 
ing to decisive action. 


President must determine soon Administra- 
tion policy on relief, labor disputes, taxes and 
Government spending. 


Prospects favor: Tightening up on relief 
after July 1 due to insistence on part of Mors 
genthau and Eccles; insistence on backing up 
workers in their demands for right to bargain 
collectively; consideration of higher taxes 
which can be recommended later if budget sit- 
uation fails to improve; sharp cut in spending 
by PWA and all other agencies than relief and 
AAA, 

URGENT WARNING OF A “BOOM” 

Close advisers of the President are warning 
him that he must quickly get Federal finances'in 
order or face a real boom danger, Budget pic- 
ture is far worse than Administration had ex- 
pected. Bad guess on probable revenue’ has 
thrown overboard idea of budget balance and 
forces Treasury to plan new borrowing. 


Flood expenses and bigger-than-expected re« 
lief bills are still to be faced. 


Congress is in the mood to pass a housing bill 
and bills giving big new subsidies to farmers, 
which means that either new and heavier taxes 
or continued pump priming when original pump 
primers are demanding an end to deficit spend- 
ing. 

Immediate Roosevelt objective is to quiet the 
country’s nerves and put the brakes on new 
sensations. Sit-down strikes, Supreme Court 
hullabaloo, and boom talk have set the country 
into too fast a stride. New White House thesis 
is that the people are becoming more excited 
than is healthy. 


Strike crisis probably will result in the fol- 
lowing developments: 


A quiet presidential insistence that the Labor 
Department be given power to subpoena parties 
to a strike, seek facts for public dissemination. 


A tip to John L, Lewis that the sit-down tech- 
nique for striking has had its day and should be 
given a rest. 

Advice to employers that the President in- 
tends to insist on acceptance of the principles 
of the Wagner Labor Relations Act. 

The worst in the way of strikes for 1937 prob- 
ably has been passed but the sit-down technique 
will be employed where the situation is favogs 


initia, [Continued on Page 3, Column 4 
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Wide World 
TRUCE NEGOTIATORS 
Governor Frank Murphy (left) of Michigan, shown 
with James F. Dewey, Federal labor conciliator, dur- 
ing the negotiations which led to an evacuation of 
eight Chrysler automobile plants by 6,000 sit-down 
strikers. 
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The Issues at Stake 
In Chrysler Strike 


End of the “sit-down.” Collective 
bargaining the center of dispute. 
A test of strength. 


JHEN 6,000 employes of the Chrysler Motor Cor- 
poration, with banners flying and bands blaring, 
marched out of the nine plants in Detroit which 
they had been holding, they terminated the largest 
“sit-down” yet staged in America, but they did not 
terminate either the Chrysler strike or the larger 
sit-down strike issue. 

What they did do was to focus the issue on col- 
lective bargaining. 

For more than a week the men had defied a court 
injunction. They left after union officers had 
argued with them for many hours. When favorable 
votes had been taken in each plant, the buildings 
were cleaned up and restored to normal order. The 
keys were handed over to the State police, who 
were under orders of Governor Murphy of Michigan 
to see that an agreement between union and man- 
agement was scrupulously observed. 

Behind their peaceable departure was the agree- 
ment reached between Walter P. Chrysler, head of 
the Company, and John L. Lewis, chairman of the 
Committee for Industrial Organization. Governor 
Murphy had summoned these two men to meet, act- 
ing as chief State executiye and informally as a 
representative Of Federal imfluence. Present at the 
conferéne “were State: law enforcement officers, a 
silent reminder of the trump card which the Gov- 
ernor held. 


BASIS OF “TRUCE” 

In the Governor's office an agreement was made 
under which the plants should be evacuated. Bal- 
ancing it was a promise by Mr. Chrysler that the 
plants would not be operated while negotiations 
proceeded on one point. This point was the claim 
of the union, admittedly representing the majority 
of workers, to be sole bargaining agency for all the 
employes. 

Thus the strike proceeded with a 100 per cent tie- 
up of production while the Company was placed 
on the defensive by the union’s charge that it was 
flouting the Federal law requiring bargaining with 
the majority spokesmen for workers as sole agency 
for all workefs. 

For the Company it was stated that the union 
had not obtained a formal order for recognition of 
the union, hence the Company was not in defiance 
of any governmental body. The management it- 
self, however, did not argue on this ground, but 
took the position that it would not bargain with 
any group, even a majority group, as spokesman 
for all employes but only for members of the group. 


TEST OF ECONOMIC POWER 


Whatever the argument, the outcome between 
Company and union was made to hinge on the eco- 
nomic power of the two groups. 

Reasonableness of the union demand was urged 
before Governor Murphy by Homer Martin, presi- 
dent of the United Automobile Workers, in a letter 
which drew this comparison: 

“If the Company’s proposal were transferred to 
the country as a whole, Franklin D. Roosevelt would 
be President only for the 27,751,612 citizens who 
voted for him. Alfred M. Landon, his opponent, 
would be President No. 2 for 16,681,913 people who 
voted for him. Surely you do not consider this a 
workable or sane arrangement.” 

A second comparison was drawn with procedure 
of the Corporation itself, thus: 

“Mr. Keller, as president of the Corporation, was 
elected by the majority of the stockholders and yet 
he speaks for all of them. The company does busi- 
nes by majority rule, not stopping to consult each 
and every minority that might care to change the 
program. That quite naturally is the only workable 
plan both for the Corporation and for the workers.” 


THE OTHER SIDE 


The other side of the case was presented by Cor- 
poration President K. T. Keller, who in an open let- 
ter to employes stated: 

“The union demand for sole bargaining control 
of all our employes means only one thing—a closed 
shop. 

“Asked what would happen under those conditions 
if an employe refused to join the union, ome of the 
CIO leaders said to us during the present negotia- 
tions: ‘One of three things would happen—the 
man could quit, the union members could make his 
life miserable, or the union members could refuse 
to work with him.’ We can not expose our employes 
to such coercion and abuse.” 

With these diametrically opposed viewpoints sep- 
arating the two sides, Mr. Chrysler and Mr. Lewis 
continued to discuss a possible way out while un- 
éarned wages and lost profits flowed rapidly through 
the fingers of workers and Company. 
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WHAT'S HAPPENING IN THE NATIONAL PARADE— 
THE WEEK'S NEWS AND ITS MEANING 
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ee ne community in the United States 
that doesn’t want any handouts from Uncle 
Sam! Accustomed to demands for ever-in- 
creasing grants, loans and allotments, Washing- 
ton officialdom got a jouncing surprise last 
week. Down from East Lampeter, Pa., pil- 
grimaged a delegation headed by long-bearded 
Jonathan Zook. Of amazed authorities he de- 
manded that PWA take back a $56,200 grant it 
had made to build a school. Eighty per cent 
of his fellow-townsmen are Amishmen, Men- 
nonites and Dunkards, opposed to “borrowing 
money and accepting gifts,” explained Mr. Zook. 

“Our township,” said he, “is probably the only 
political subdivision in the United States which 
has no public debt, whose residents owe no bills, 
and who want nothing from tne Government.” 

As if in confirmation of this East Lampeter 
claim to uniqueness, the U. S. Conference of 
Mayors last week made themselves heard in 
protest against new PWA rules under which, 
they complain, their grants will be diminished. 
Under the new rule, PWA grants‘are based on 
amount of wages paid to relief workers. 

Though Uncle Sam may continue to be re- 

garded as Santa Claus by many, he may have to 
do something if he wants to keep his reindeer. 
Reindeer in Alaska are rapidly diminishing both 
in number and size, and some persons fear their 
extinction, reports Harlan Gubser, territorial 
reindeer expert, at Juneau. Open herding, im- 
pairing domestication, is blamed for the shrink- 
age. 
CONGRESS GIVES At Detroit last week a 
75-piece band lustily 
NEED Ve STRIKE struck up “Hail, Hail the 
DISTURBANCES Gang’s All Here.” Sing- 
ing and shouting, out marched the “gang”, 6,000 
strong. Ended was the 18-day internal siege of 
Chrysler motor plants by sit-down strikers. (For 
fuller report, see/€o A.) 

On Capitol Hill ig Washington criticism’ of 
sit-dowt crisis developments continued. Rep- 
resentative Martin Dies (Tex.-Dem.) ‘introduced 
an investigation resolution and a bill to outlaw 
this weapon of labor conflict. Warned by Con- 
gress leaders of seriousness of the wave of criti- 
cism, President Roosevelt promised to confer 
with them on the subject upon his return from 
his Warm Springs, Ga., vacation. 

In many a forum, debate continued over the 
President's Supreme Court reform proposals. At 
Washington before the Senate Judiciary Com- 
mittee began the parade of opposition witnesses, 
led by Senator Wheeler (Mont.-Dem.), Ray- 
mond Moley, the former “No. 1 Brain Truster,” 
President Dodds, of Princeton, and other edu- 
cators, farm leaders and clergymen. (For report 
on the hearings, see Page 7.) 
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How are the people judging this controversy 
about the judges? A late February poll by the 
Institute of Public Opinion made public last 
week indicates a popular majority in 27 States 
against the President’s plan, and in 20 States 
favoring it, with the 48th State evenly divided. 
The Public Opinion poll lists 42 Senators for 
the plan, 40 opposed, 14 noncommital. 

Along with the problem of dealing with 
judges who continue to work when the Presi- 
dent thinks they are too old, there’s the other 
problem of dealing with workers who, at the 
other end of the scale, begin to toil too young. 
Prospects of getting the Federal child labor 
amendment ratified this year glimmered dimmer 
when Massachusetts and Nebraska legislatures 
last week refused .o ratify. 


NEW AMENDMENT Action on the amend 
ON CHILD LABOR ment now is pending in 


three other State legis- 
IS INTRODUCED latures. Approval by 


eight is needed. Eleven State legislatures have 
acted on the amendment since the first of this 
year—four favorably, seven unfavorably. 

At Washington, Senator Borah (Idaho-Rep.) 
proposed to grease chances of getting a child 
labor amendment through by proposing a new 
one. It would lower the age limit of youths 
whose labor Congress might prohibit, from 18, 
as now specified, to 14. 

Meanwhile, Tennessee finds prohibition of 
child marriages results in shallowed tills of 
county clerks. Decline in marriage license fees 
amounts to as much as 50 per cent in some areas, 
according to a survey of county clerks’ records, 
reported from Nashville. Publicity given 
nuptials of a nine-year-old Tennessee bride led 
State lawmakers to ban brides or bridegrooms 
younger than 16, 

Last week, like the previous one, brought its 
heavy toll of disasters. 

Pinioned in wreckage and burned to death 
were 20 members of a professional roller-skat- 
ing troupe when their bus blew a tire at Salem, 
Ill.,’crashed {nto a culvert, burst into Aatties. 

Sky-riding death took 13 other lives. In a 
somersaulting dive when heavy ice coating 
rendered it unmanageable, a passenger airplane 
crashed near Pittsburgh, killing all on board. At 
Washington the Bureau of Air Commerce im- 
mediately began an investigation. 


SAFEGUARDING Newly made graves, 455 
AGAINST MORE of them, bring poignant 


reminders to New Lon- 
SCHOOL BLASTS don, Tex., of the town’s 


overshadowing tragedy. Bravely near the site 
of the school building wrecked by a gas ex- 
plosion, school sessions are to be resumed, after 
only a week’s interruption. 

Into causes of the blast a military court of 
inquiry exhaustively delved. Other school au- 
thorities in the oil area have begun a check- 


+ up of heating systems to forestall tragic repe- 
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titions of the New London holocaust. 

In the panhandle region of neighboring Okla- 
homa, schools had to suspend a portion of last 
week when raging dust storms in some towns 
reduced visibility to less than a hundred feet. 
A dust control bill was debated in the Okla- 
homa legislature. 

At Washington, Agriculture Department au- 
thorities expressed fears that the Southwest 
dust storm atea may be greatly extended this 
year unless there are heavy rains. Rain and 
snow on the Southern plains this month brought 
only temporary relief. Considered still critical 
are conditions in parts of Kansas, Colorado, 
Oklahoma, Texas and New Mexico. 

Kentucky winds assumed cyclonic velocity. 
A twister, likened by witnesses to a “big black 
ice cream cone,” razed a hundréd homes, in- 
jured 28 persons, near Winchester. Another | 
cyclone at Ozark, Ala., killed an elderly couple 
whose home it demolished. 


To get out of range of 
MOVE ITSELF OUT another kind of natural 
scourge, Leavenworth, 
OF FLOOD PERIL Ind., has decided to move 
bodily from its present flood-ravaged site. Fol- | 
lowing petition of 173 citizens, the town board 
adopted a motion to put the whole town in mo- 
tion toward a nearby hill. The Red Cross will 
help provide home-construction funds. 

In Southern California last week Mother 
Earth's “growing pains” caused her epidermis to 
quiver and shudder. Clocks were stopped, 
dishes rattled off shelves, householders ran into 
the streets. 

Compared with such untoward manifestations, 
of relatively minor magnitude was threat of the 
elements at the nation’s Capital. Here an un- 
timely cold snap threatened to blight in the bud 
Washington’s famed Japanese cherry blossoms, 
almost ready to make their Easter debut. Park 
employes rustled out a hundred smudge pots to 

ysave the blossom,crop that is annually a lure for 
thousands of tourists. 


TOWN DECIDES TO 


For a different reason, smudge poured at Har- 
rison, N. J., last week, to acute surprise of a 
pair of payroll robbers. Fleeing by automobile, 
the bandits tried to rip open a stolen bag con- 
taining $2,700. Out gushed a gaseous yellow 
cloud. Quickly the culprits discarded their loot. | 

The incident marked the first operation of 
a new bandit-battling device, consisting of a 
money bag equipped with a tracer smoke bornb 
that automatically explodes when the bag is 
opened by persons unfamiliar with the catch. 





Authorities, applauding success of the device, 
surmised it might help teach robbers respect 
for a new parphrase of the proverb: Where 
there’s “hot money,” there's also likely to be 
smoke! 
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A split is developing within the 
Federal Reserve Board between 


+ its course in determining whether + 
or not he has a personal future in 


* * x 


to infuse a humané attitude toward + 
labor in the financial markets. 


subject, the better for progress in 
trade agreement negotiations. 


Chairman Eccles and some of his 
advisers over Government policy 
concerning interest rates for 
money. One important group 
within the Federal Reserve Sys- 
tem argues that interest rates 
should be allowed to rise as a par- 
tial check on a boom. Mr. Eccles 
opposes. The final answer, insid- 
ers say, lies with President Roose- 
velt. 


* * O* 


The British are pulling every 
wire in preliminary negotiations 
over a trade agreement with the 
result that doubts are beginning 
to be raised whether any important 
result will come out of the long 
bickering. This country finds it- 
self at a serious disadvantage in 
bargaining because the British 
buy so much more than they sell 
here. 


* * * 


John L. Lewis, chairman of the 
Committee for Industrial Organ- 
ization, is intimating to friends 
that he intends to let nature take 





politics. 
* 2 « 


Census Bureau officials still are 
strongly urging that the decennial 
census of population be advanced 
to this fall. They are recommend- 
ing that the census be taken in 
conjunction with the develop- 
ment of plans for setting up relief 
on a permanent basis. 


*k * 


It is reported in inner Administra- 
tion circles that Federal Reserve 
Board officials are prepared to 
crack down on the security mar- 
kets with a regulation doing away 
with credit purchases. If invest- 
ors cannot buy “on margin,” so the 
theory goes, there will not be as 
insistent a demand for shares, 
pushing prices up. 


* * * 


Recent statements by members of 
the Securities & Exchange Com- 
mission in regard to Jabor policies 
are explained unofficially as part 
of the Administration’s program 





Nothing has been said about it 
publicly, but one of the WPA 
Writers Project enterprises is to 
be the publication of some of the 
short stories and poems written 
by unemployed writers. 


*x* * * 


A house-cleaning is talked of for 
the Treasury's statistical stafi 
owing to the wide miscalculation 
of revenue to be derived from in- 
come taxes. The error has re- 
sulted in a serious upset to plans 
of Administration officials. 


x * * 


The Presidential bee has bitten at 
least two members of Mr. Roose- 
velt’s cabinet with results'that are 
beginning to be noticeable. 


* * * 


Word has been passed in State 
Department circles to soft pédal 
all publicity on neutrality legisla- 
tion. Officials privately say that 
the less publicity there is on the 


* * * 


Treasury officials privately say 
there is a strong likelihood that 
they will have to recotmmend ad- 
ditional taxes in view of the prob- 
ablé enactment of measures such 
as the Wagner low-cost housing 
bill and tenant aid bill which will 
require large Federal outlays. 


* * * 


Repercussions of Congressional 
wrath over the credit recently ex- 
tended to Italy, in what members 
of Congress consider was a viola- 
tion of the law forbidding loans 
to war debt defaulters, have 
caused the State Department to 
give assurance that the credit wil] 
not be continued beyond the au- 
thorized nine months period. 


x * * 


The story is gcing the rounds that 
the arbitration-before-sttike plan 
advocated by the National Asso- 
ciation of Manufacturers was for- 
mulated by a former high official 
of the NRA. 





Underwood & Underwood 
CONGRESS MAY NEED A BURGLAR 
Congress may require the services of a burglar or a 
wrecking crew along about 1976 when the time comes 
to open the safe locked in 1876 during the Philadel- 
phia Centennial Exposition. Containing albums, 
photographs, coins and other exposition souvenirs, 
the safe was locked not to be opened for 100 years. 
Stored under the Capitol, the safe has rusted so 
tightly that David Lynn, architect of the Capitol, 
predicts the usual means of opening will not work. 





Mewsgratcy x B + 


A New Plan to Cut 
The Cost of Relief 


State pressure for more aid to job- 
less. Budget problem. Fewer 
large-scale projects. 





HEN the Governors of several of the largest 

States called on President Roosevelt recently 
and came away with an understanding that work 
relief rolls would not be arbitrarily cut without 
relation to need, they placed him in a difficult 
position. 

The President has hewed out a fiscal path that 
would lead to approximate balance of the budget 
in 1938. Relief expenditures are scheduled at $1,- 
500,000,000. To increase this sum_ substantially 
would work havoc with the budget plans. 

Now from the terms of recent relief project ap- 
provals comes a hint of the way in which the di- 
lemma may be escaped. 

With little benefit of publicity, the new allot- 
ments require that the entire labor cost shall go to 
hire relief labor. If the contractor meets this re- 
quiremenf a premium of 15 per cent is allotted to 
him for the contract. 


TWO PROBABLE RESULTS 

The effect, as seen by interested officials, will be 
this: 

First, the practical cessation of large scale pub- 
lic works projects, for which a considerable propor- 
tion of skilled labor is required. While relief of- 
ficials assert that many skilled workers are still on 
relief rolls, in practice contractors frequently hire 
some of them at first and then replace them with 
men not on the relief rolls who are held to be 
more competent. 

Second, the discontinuance of most small public 
works, or WPA jobs, in the metropolitan areas, 
where there appears to be a shortage of skilled 
labor. 

This new form of allotments was approved by the 
President personally and, according to officials, for 
two chief reasons, namely, that the Government 
should not compete with private industry for the 
employment of skilled labor and that relief dol- 
lars should go solely for relief as far as possible. 


THE FUTURE OF RELIEF 


The practical working out of this policy is being 
closely watched as two groups of advisers are pre- 
paring plans to lay before the President regarding 
the future of relief. 

Both of these plans contemplate a sharp break 
with the past in that all unemployed would be 
qualified to come under the benefits. 

One plan lays emphasis on small public works 
of the WPA variety on the assumption that the 
heavy industries no longer need the stimulus that 
comes from the larger projects. Federal money 
allocated for this more ambitious type would be di- 
verted to provide jobs requiring a minimum of 
skilled workers. 

The other group of advisers advocates an end of 
the small projects, many of which have drawn 
volleys of criticism. In their place would be sub- 
stituted large projects of flood control, navigation 
improvement and soll conservation, which are ad- 
mittedly popular. 

To the objection that these works would not re- 
lieve distress in the urban centers, proponents of 
the plan reply that workers should be taken from 
the cities and transported where needed. 

Both plans call for an additional half billion to 
a billion dollars more money than the President 
has tentatively marked out for relief. Congres- 
sional approval would be doubtful. It is estimated 
that half a million’ more workers would find their 
way on the work relief rolls under either policy. 


MILLIONS WITHOUT WORK 

Yet the cold facts are that there are still about 
ten million gainful workers without gainful occu- 
pations. Present WPA jobs number 2,150,000, and 
these do not include some 400,000 supported at least 
in part by the Resettlement Administration and 
300,000 in CCC camps. Above all, they do not in- 
clude more than 1,000,000 single persons or families 
on local and State relief. Mayors of the large 
cities and the Governors of many States are clamor- 
ing for an enlargement of the relief program. 
They object that the recently imposed requirements 
for relief labor will make estimates of costs im- 
possible. 

No less insistently is the Secretary of the Treas- 
ury demanding that the expenditures of the Gove 
ernment must be kept down or else taxes must be 
increased. 
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[Continued from Page 1.] 

able. The threatened coal strike 
on April 1 is not likely to mate- 
rialize although union and oper- 
ators are still far apart. Present 
agreement probably will be ex- 
tended on temporary basis while 
conversations proceed. 


Outlook in Congress: 


Little chance for commodity 
dollar bill of Senator Thomas. 


Increased prospect of a com- 
bination plan to increase Supreme 
Court by from two to four jus- 
tices and offer a Constitutional 
for retire- 
Five of 


Amendment calling 
ment of justices at 75. 
nine members of present Court 


soon will be that age or over. 


Smooth sailing for crop insur- 
ance bill. 

Discussion over Wagner hous- 
ing Jill has developed the same 
muddle as previous housing ef- 
forts. Lack of coordination ex- 
ists between experts of various 
housing agencies as to type of 
program and President probably 
will be asked to break stalemate. 


Few signs of progress on Pres- 
ident’s proposal for reorganiza- 
tion of executive branch. Some 
features of major changes may 
not be considered until next ses- 
sion. 

Resale price maintenance law is 
likely to be enacted soon. 

Administration’s sugar bill 
faces a fight in both houses. Sen- 
ate Finance Committee is passing 
the buck to the House to take 
action first. Tax rate of 3% of a 
cent probably will be enacted. 

Chances are favorable for en- 
actment of law to permit finan- 
cially distressed communities to 
apply to courts for relief if 51 per 
cent of creditors—instead of 33 
and one-third per cent as at pres- 
ent—agree to a bankruptcy set- 
tlement. 

Anti-lynching legislation will 
be given serious consideration. 
More than fifty different bills 
pending before House Judiciary 
Committee which will begin hear- 
ings on them this week. Peti- 
tions being circulated to dis- 
charge committee which, if suf- 
ficient signatures secured, would 
have effect of bringing 
lynching legislation before House. 
Chances are against enactment of 
any anti-lynching bill at this ses- 


anti- 


sion. 

There is little opinion in Con- 
gress to warrant Japanese foreign 
minister’s observation that Amer- 
ican opinion is growing in favor 
of settlement of Japanese immi- 
gration question. Disposition is 
to tighten up all immigration re- 
strictions. 

The Senate is likely to get its 














+ FOUR YEARS OF DOLLAR DEVALUATION: ITS EFFECTS + 
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From deflation to inflation. 
Controlling a frankenstein. 
Fears of prosperity. 





UST four ago President 

Roosevelt, hastily searching for 

a magic formula to use in restoring 

prosperity, took up the idea of a 
“rubber”—or managed—dollar. 

The President moved cautiously 
at first. A few of the ties that pre- 
viously had bound the dollar to gold 
were cut. In June of 1933 there 
flowered the idea of a controlled 
currency. October of that year saw 
the experiment speeded up. The 
last day of January, 1934, brought it 
up with a sudden check. 

All has been relatively quiet—so 
far as money experiments go—since 
that time. The exception was a 
brief flurry late in 1936 when a deal 
was made with Great Britain and 
France. 

But now there is a new stirring. 

Congress has an inspired bill, 
sponsored by Senator Thomas 
(Dem.), Oklahoma, that would lodge 
permanent currency management 
powers in the Federal Reserve 
Board. Currency managers are 
talking about a new price for gold 
offered by foreigners. Mr. Roose- 
velt is looking around for new con- 
trols. 

In four years: 

The pains of deflation in early 
1933 have given way to fears of 
inflation in 1937. Worry over loss 
of gold is replaced by acute worry 
over the seemingly endless accumu- 
lations of gold. Instead of staying 
up nights to figure out ways to 
generate more and more dollars to 
manage, officials now are staying up 
nights trying to figure out ways 
to manage the dollars they have 
generated. 


WHEN MONEY IS DEAR 

This story, which bears vitally on 
the every day lives of all of the 
peop!e, had its start in March, 1933. 

At that time the dollar, tied firmly 
to gold, was an exir2mely expensive 
article. It would buy not far from 
twice as much in the way of com- 
modities as it bought back in 1926, 
and it made the British pound as 
well as the currencies tied to the 
pound, look cheap by comparison. 

With the banking holiday of that 
month, deflation reached its crisis. 
When the banks opened citizens no 
longer were able to demand gold in 
exchange for the dollars they had 
on deposit, or for the paper money 
they-had in their pockets. Also, 
from that time on more than $20.67 
was required to buy an ounce of 
gold in foreign markets. The pre- 
1933 expensive dollar was becoming 
less expensive. 

The break from gold and vhe 
depreciation in the gold value of the 
dollar starts from March, 1933, in 
the calculations of the Treasury. 

Through March, April and May 
the country debated whether or not 
their dollar was a gold dollar and 
whether or not their currency was 
on a gold standard. Mr. Roosevelt 
did little to enlighten them. He 
was busy preparing for the London 
Economic Conference, called to try 
to re-align the world currencies and 


years 


work bogged down behind the 
Supreme Court bill, with Sen- 
ators becoming increasingly rest- 
ive. President’s strategy is to 
give Congress all the rope it 
wants, bringing no pressure to 
bear to speed up action. 
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From the Pains of Deflation to Peril of Inflation—The Gold inbliax!| 


And Soaring Prices—Controlling a Monetary ‘Frankenstein’ 


to seek to restore normal conditions 
in world finance. 

But then President Roosevelt ex- 
ploded his bombshell with the state- 
ment, cabled to London, that: 

“The United States seeks the kind 
of dollar which a generation hence 
will have the same purchasing and 
debt-paying power as 
value we hope to attain in the near 
future.” 


| “MANAGED DOLLAR” 


The President, by that statement, 
declared for a “managed dollar.” 
He intended to use that dollar to 
raise the level of commodity prices 
and to hold that level steady once 
it was reached. Previously he had 
been following the advice of Dr. 
O. M. W. Sprague, Harvard professor 
who had advised the Bank of Eng- 
land during the period after it cut 
the pound loose from gold. 

Now President Roosevelt became 
interested in other advisers. He be- 
came sold on the idea that the 
thing to do was to cheapen the dol- 
lar further in terms of gold. Henry 
Morgenthau, jr., then ‘administrator 
of the Farm Credit Administration, 


remembered a professor of his in ' agricultural 


the dollar 


Cornell University who had very 
positive ideas and very interesting 
charts on the subject of gold values 
and commodity prices. 

The wholesale price of commodi- 
ties had fallen from 95 per cent of 
the 1926 average in 1929 to under 60 
per cent of that average in March, 
1933. By June it had risen to 65 
per cent and by October to 71.2 per 
cent. But in that month farm com- 
modities began to decline in price. 

Mr. Roosevelt took to the air on 
the night of October 22 with an an- 
nouncement that the Reconstruc- 
tion Finance Corporation was going 
to start buying newly mined gold 
at prices to be determined from 
time to time by the Treasury. 

He said: 

“This is a policy and not an ex- 
pedient. 

“It is not to be used merely to 
offset a temporary fall in prices. 
We are thus continuing to move 
toward a managed currency.” 


PUSHING THE DOLLAR DOWN 
The management was in the 
hands of Mr. Morgenthau’s former 
professor, George F. Warren, an 
economist of Cornell 


University. Mr. Warren had a form- 
ula which he applied to determine 
the price which the Treasury would 
offer day by day for gold. The 
purchase price started at $29.80 an 
ounce and rose week by week. The 
idea was that commodity prices 
would go up as the value of the 
dollar went down. Underlying that 
idea was the theory that gold served 
as the basic commodity governing 
the price of all other commodities. 
If an ounce of gold cost more dol- 
lars then so would a bushel of wheat 
or a pound of potatoes or a barrel 
of oil. 

Suddenly, on January 31, 1934, 
Professor Warren gave the signal to 
stop raising gold prices and Presi- 
dent Roosevelt that day fixed the 
price of the new dollar at $35 to 
the ounce of gold. It had stdrted in 
March, 1933, at $20.67 an ounce. 

Commodity prices, when the buy- 
ing stopped, stood at 74 per cent 
of the 1926 average. They had risen 
only 2.8 points during the period of 
the gold buying experiment. The 
lack of quick results led to the early 
retirement of Professor Warren 
from his Commerce Building re- 


treat, and the dollar was established 
on what amounted to a partial gold 
standard. 

But then something else began to 
happen. 


INFLUX OF GOLD 

Foreigners found that their cur- 
rencies would buy so much in the 
way of American stocks and bonds 
and American bank deposits that 
they began to ship huge quantities 
of their money into this country. 
Gold began to pour in and has kept 
on pouring in ever since. 

Where this country’s gold stocks, 
valued at $35 an ounce, had been 
below $6,000,000,000 they rose stead- 
ily until now they are above $11.- 
500,000,000. World gold production, 
previously below $500,000,000 a year, 
rose above $1,000,000,000 as the 
higher prices encouraged mining. 

The inflow of foreign funds added 
to bank deposits in this country 
that already had been expanded to 
a point from two to five billion 
dollars above 1929. 

As a result the United States was 
threatened with inflation of a 
dangerous sort at the same time 
that some other countries — losing 


capital—were threatened with a 
deflation crisis. 

The Federal Reserve Board took 
action here to offset some of the 
effects of dollar devaluation. It 
acted to manage the dollar by rais- 
ing the proportion of reserves that 
banks must keep against deposits. 
Its chairman, Marriner Eccles, urged 
President Roosevelt to balance the 
budget and to cut down on spend- 
ing. The Treasury, cooperating with 
the Reserve Board sought to nullify 
the effect of new gold imports. 

Official reports show that Great 
Britain started the wave of cure 
rency devaluation in September, 
1931, taking along the big group of 
nations in the sterling bloc. Japan 
followed in December, 1931. Depre- 
ciation commenced in the United 
States in March, 1933—just four 
years ago—and in February, 1934, 
Italy entered the picture. France 
and The Netherlands devalued in 
October, 1936. 

Now that it is all over, the British 
pound and the American dollar—the 
controlling currencies of the world 

are back in the same relationship 
to each other that they enjoyed be- 
fore devaluation. Both are depreci- 
ated 41 per cent in relation to gold. 


COMMODITY PRICES 

And as to commodity prices. The 
Federal Reserve Board reports that 
the index of these prices in Aue 
gust, 1931, before devaluation, in 


[Continued on Page 11.] 





























A message from the wife of the lighthouse 
keeper on Farallon Island 


“Your programs mean everything to us... We are 30 miles 
outside the Golden Gate, isolated from the outside world. 
Once a week, weather permitting, we havea boat to deliver 
us groceries and mail. We have no church. But through 
your broadcasts I am able to hear the best talks and ser- 
mons. This summer we were in touch with the Presidential 
campaign. We get the news several times a day. I have 
learned how songs come to be written; how an opera comes 
to life. I keep in touch with what is in the markets... Every 
hour of every day I enjoy the programs that come to us 
over the National Broadcasting Company.” 


HOUGH Farallon Island can get groceries 

and mail only once a week, weather permit- 
ting, it is as close to the world’s front door as New 
York. For NBC reaches every corner, every outpost 
of the nation. NBC programs influence people’s 
lives wherever there are people... One hundred and 
seventeen stations linked by 19,000 miles of wire 


Yours very truly, 
Mrs. O. R. Berg. 





roceries once a week 


RCA presents the “Magic Key of RCA” every Sunday, 2 to 3 P.M.; E.S.1., on the NBC Biue Network 


NATIONAL BROADCASTING COMPANY 


A RADIO CORPORATION OF AMERICA SERVICE 


... weather permitting 


NBC PROGRAMS EVERY HOUR OF EVERY DAY 


lines and RCA short wave facilities serve great 
cities and the most remote points in America. A 
thousand hours of programs a month present enter- 
tainment and information to more than 24,000,000 
radio homes. The National Broadcasting Com- 
pany’s networks and programs are dedicated to 
**the public interest, convenience and necessity.”’ 


Whe Question of the Weak 


| 








Underwood & Underwood 


SENATOR BAILEY 








Senator Bailey, 


Democrat, 
From North Carolina, 


answers: 

N response to your request for “an 
] expression regarding the sit- 
down strike situation as it has de- 
veloped in the State of Michigan,” 
let me say: 

1. It does not appear so far that 
this situation has presented a Fed- 
eral question. Activity in the De- 
partment of Labor has been volun- 
tary and advisory, and as such has 
not been inappropriate. The re- 
mark of the Secretary of Labor that 
“the legality of the sit-down had 
not been determined” was unsound 
and unfortunate. Strikers have 
rights, but the right to take pos- 
session of premises and tools—the 
property of others—and so to pre- 
vent others from working and co- 
erce agreement with demands is not 
among those rights. The proceed- 
ing is comparable to a hold-up. I 
know of no circumstances in which 
the law recognizes the right of a 
man or a group to take possession 
of the premises or property of 
others. Any view to the contrary 
predicates the overturn of govern- 
ment under law and affirms the the- 
ory of force. 

2. The enforcement of law, and 
legal rights, in this country falls 
first upon State and local political 
units. The daw ought to,be main- 
tained. Not.to maintain it is to pay 
the price of government under the 
law. The authorities in a State or 
county or city have the right and 
the duty to employ all the force 
provided by law to maintain gov- 
ernment under law. And they are 
under duty to employ it to the ex- 
tent necessary. Whenever they fail, 
and the consequence is the destruc- 
tion of a republican form of gov- 
ernment, the Federal Government 
has the duty to restore that form. 

(Continued on Page 18.] 


Senator Holt, 


Democrat, 
From West Virginia, 


answers: 
T IS with regret that one must say 
that the American labor move- 





ment has been injured time after | 


time by a labor leader who misused 
his power. Public opinion is the 
greatest weapon labor has to fight 
its battles. In most cases, it has 
responded very promptly to the just 
demands of the working man. The 
response has not always been as 
prompt as it should have been, but 
in the end the American people as- 
serted themselves in behalf of the 
men who laber. 

The entire movement had gained 
much strength and was gaining 
Strength with all classes of people, 
and it is a sad fact one must state 
that the sit-down strike has played 
into the hands of those who do not 
support labor advancement. Just as 
certain as the fact that public opin- 
ion has reacted favorably to the just 
demands of labor, is the fact that 
the sit-down strike has met with the 
disapproval of the same public opin- 
ion. The American people resent 
Sweatshop conditions; long hours 
and low wages and want to assist la- 
bor to achieve its goal to wipe out 
such intolerable situations. 


John Lewis cannot drive the Amer-.- 


ican people as he does his paid lack- 
é€ys who are working under his di- 
rection. It is, aiso, a regrettable sit- 
uation to see public officials fail to 
tackle the sit-down problem because 
of the political power possessed by 
men such as John L. Lewis. 

For every dollar that Mr. Lewis 
contributed to the last campaign, 
the American people have lost many 
dollars in labor disturbances that 
have been accepted because of his 
contributions and work. Those high 
in official life have aided the sit- 
down movement by their close asso- 


ciation and reputed personal ap- 
proval of the men responsible. 
The sit-down strikers themselves 


suffer while the leaders behind the 
movement escape. The situation 
should be reversed and the leaders 
called to account. 

Lewis has used propaganda that 








+ he has the backing of the National 
Administration, and that the men 
who follow him are assisting its la- 
bor policy. Certain criculars were 

passed out in industrial areas in an 

| effort to make it appear that the 
President himself is interested in 
seeing that labor follows Lewis’ 

| leadership. There should be an end 
to the matter by direct statement of 

| the Administration. 


Senator Pope, 
Democrat, 
from lowa, 


answers: 

APPROVE or condemn sit-down 
strikes arbitrarily is to disregard 
the basic provlem they present. 
Most of the argument used in con- 
demnation has been evolved from a 
conclusion that, in such instances, 
labor is violating the property rights 
| of its employers and committing 
trespass. If that be the case, the 
strikes are very properly con- 
demned. It might be helpful, there- 
fore, to consider what, if any, rights 

labor has in such a controversy. 

The procedure on the part of the 
employer many times is to give no- 
tice that the striking employees are 
discharged and then secure a court 
order for their eviction from the 
property. The process cannot equi- 
tably be made so simple, however, 
Several rights of labor, well 
grounded in law, should be consid- 
ered. 

In the case of the Dail Overland 
Co. v. Willys Overland, Inc. (263 Fed. 
171) the court said: 

“For purposes of labor disputes, 
the employer-employee relationship 
continues between the strikers and 
the company, notwithstanding any 
attempted notice of discharge by the 
employer.” 

This, I think, is a sound conclu- 
sion and, merely because the man- 
agement of a huge corporation is- 
sues a manifesto that all striking 
employees are fired, a court can- 
not, with fairness to both parties, 
consider the employment relation- 
ship broken and the employee as a 
mere trespasser without right or 

claim to occupy the property. 
| 


THE RIGHT TO BARGAIN 
Then, too, the employment rela- 
| tionship gives rise to two distinct 
property rights. In the first place, 
the right to work is property, Bogni 
v. Perotti (224 Mass. 152), and the 
Supreme Court of the United States 
has recognized the right to collect- 
| ive bargaining as a property right. 

In the case of Texas and New Or- 
leans R. Co. v. Railway Clerks (281 
| U. S. 548) decided in 1930, in which 
| the union was permitted to enjoin 





the employing company from inter- 

fering with the right to bargain 

collectively by means of a company 

union. The Supreme Court said in 
| a unanimous opinion: 

“If it could be said that it was 
necessary in the present instance 
to show a property interest in the 
| employees in order to justify the 
} court in granting an injunction, we 
| are of the opinion that there was 
such an interest, with respect to the 
| selection of representatives to con- 
| fer with the employer in relation to 
contracts of service, as satisfied the 
| statutory requirement.” 

The Fourth Circuit Court of Ap- 





Co. v. System Federation (84 Fed. 
(2d) 641) said: 

“The right of self-organization 
and representation in the matter of 
| rates of pay, hours of labor, and 

working conditions, is a property 

right, the loss of which would re- 
| sult in irreparable damage to com- 
plainants.” 


QUESTION OF “CLEAN HANDS” 

Before we unequivocally condemn 
sit-downers as trespassers and law- 
breakers, we might find it worth 

| while to consider the cleanliness of 
the hands of the corporation. In the 

General Motors’ strike the sit- 

downers were employees insisting 

on a right to bargain collectively, 
occupying property owned not by 
the men with whom their contro- 
versy existed but by 350,000 stock- 
holders scattered all over the United 

States. 

It, at least, is arguable that labor 
has a sufficient interest and legal 
right in the operations of the indus- 
tries upon which it is dependent for 

| & livelihood to justify—as a last re- 
sort—sit-down strikes. While on the 
face of it, occupying the property of 
the corporation is not justified, we 
must consider the argument that it 
is used as a defensive weapon 
against strike-breakers, company es- 
pionage, and armed attacks which, 
in the past, have been made on 
picket lines. 

The weapon now being used by la- 
bor is an effective weapon and one 
which to some extent can be sup- 
ported as a protective device for the 
property rights of the laboring man 
in his job and his desire to bargain 
collectively. Such strikes are not 
the best thing for our system. Ac- 
tion should be taken to prevent them 
in the future. 

That action, however, must recog- 
| nize the strong case which labor can 


peals in the case of Virginian R. 
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“QIT-DOWN" strikes sweeping over 
| the country have brought Gov- 
ernment officials face to face with a 


new labor problem. 


Governor Frank Murphy, of Michi- 
gan, first in the General Motors strike 
and later in the Chrysler strike, had to 
decide whether to order martial law 
to carry out court injunctions which 
the automobile companies had obtained 
to evict strikers from their property. 
In both cases he withheld action pend- 
ing the outcome of negotiations with 


the strikers. 





Just what is the attitude of Congress 


on this problem? 
To get the answer The United States 


News addressed this inquiry to all 


the House: 


with. 





make out, 
deny to labor the privileges of using 
the same legal line of reasoning 
now employed by capital. Our ob- 
jective should be to set up adequate 
legal machinery to protect the prop- 
erty rights and equities of labor as 
well as the property rights and eq- 
uities accruing to the management 
of property belonging to the stock- 
holding public. 


Senator Van Nuys, 


Democrat, 
From Indiana, 


answers: 

HE sit-down strike situation as 

it has developed in the State of 
Michigan is alarming. As I said 
during the hearings of the Senate 
Judiciary Committee on the Su- 
preme Court Reorganization Bill: 
“If continued much longer this 


| country will be in the throes of com- 


plete anarchy and revolution.” 
I further said that if the Execu- 
tive Department would whole-heart- 


| edly join hands with the legislative 


| be stopped in 48 hours. 
| so 





| branch of our Government in con- 


demnation of this practice, it could 
I still think 


It will not do to say that this is 
a local problem, to be met by local 
authorities. The sit-down strikes 
in Michigan have affected every 

mmunity in America. It is up to 
Federal authorities to act, and, act 
promptly, in an effort to stop them. 
Silence is being interpreted as ac- 
quiescence. 

May I make the further observa- 
tion that the adoption of this un- 
lawful vehicle is hurting the labor 
movement. Nor is it acquiesced in 
by most of the recognized labor 


+ 


rather than arbitrarily + 


| 








leaders of this country, men 
have labored fearlessly and 
scientiously down through the years 


con- 


for the bettering of the working 
classes. As a result of the efforts of 
these leaders, labor has made 
greater advancements with less 
labor trouble in proportion to 


population and industries than any 
country in the world. 

Nor do the rank and file of labor 
favor the sit-down strike. It has 
been fomented by a handful of labor 
racketeers, who have adopted this 
vehicle to advance their own per- 
sonal gains. 





Senator Johnson, 


Democrat, former Governor 
of Colorado, 


answers: 


OVERNOR MURPHY has prob- 
( ably had the sincere sympathy 
of every governor and former gov- 
erner in the land in his patient ef- 
forts to bring about a peaceable and 
bloodless “triumph of reason” in 
Michigan. 

No governor wants the blood of 
his fellow man spilled as the after- 
math of his executive order, and so 
governors everywhere are rejoicing 
with Governor Murphy in his tem- 
porary success in avoiding a bloody 
clash between lawlessness and the 
unmerciful arm of law and order. 

It isseasy, armed with the hind- 
sight of experience, to thoughtlessly 
criticize and speculate on the out- 
come—had Murphy done this or that 
in this way or that way. Foresight, 
however, is not so certain. These 
“sit-down” strikes come on with a 
terrible suddenness. 

My own personal guess is that the 


who + Governor’s 


its | 


United States Senators and to all 
members of the Michigan delegation in 


Do you think that Governor Murphy 
has been right in withholding the use 
of force to evict strikers, or do you 
think some different action on his part 
was called for? 

Replies received are presented here- 








greatest handicap was 
Secretary of Labor Perkins with her 
good intentions and her pitiful in- 
capacity to cope with a great crisis. 
Under the circumstances America 
was indeed lucky. 

My other guess is that governors 
will save themseives impossible sit- 
uations if they will not depend upon 
Department of Labor but will 
let it be known to the wide, wide 
world that defiance of law will not 
be tolerated in their sovereign state. 
The lawless element in the labor 
movement will carefully scrutinize 
the several governors and judiciously 
avoid the Grover Cleveland type. 

Governors must choose between 
law and tyranny and it is a difficult 
task to effect a permanent compro- 
mise between them. Few governors 
will have the determined patience, 
the superb tact and the pure luck 
of the soft-spokén optimist of Mich- 
igan. 


the 
aie 


Senator O'Mahoney, 


Democrat, 
From Wyoming, 


answers: 

HE present labor crisis in the 

State of Michigan, in my opin- 
ion, is a direct result of the fact 
that in the present state of statute 
law there is no public authority 
which has adequate jurisdiction of 
the interstate corporation. 

Most of the commerce and indus- 
try of the United States is now car- 
ried on by corporations created by 
States which have neither the ju- 
risdiction nor the desire to regulate 
their activities. These corporations 
are owned by tens of thousands of 
stockholders who do not and can- 


+ Clare E. Hoffman, 


Republican Representative, 
Fourth District, Michigan, 


answers: 

JOUR questions—“Do you think 
y that Governor Murphy has been 
right in withholding the use of force 
to evict strikers, or do you think 
some different action on his part 
<an be instinc- 


was called for?” 
tively and correctly answered by 
every patriotic American who be- 


lieves in personal liberty, justice and 
government by law, by saying that, 
in the first place, the Governor 
should have told the strikers, in a 
manner so as to convince them that 
he was sincere, that, unless they 
moved out of the plants at Flint, 
they would be evicted by force. In 
my judgment, they would have 
moved, 

If, then, they failed to comply 
with his demand, he should either 
have permitted the sheriff of the 
county to enforce the Court’s order, 
or used the National Guard of the 
State to evict the strikers. 

Neither consent to, nor approval 
of, mass violation of law, which is 
open defiance and rebellion to or- 
ganized authority, nor failure to ac- 
tively, by force if necessary, enforce 
the law when such condition exists, 
can be justified, either morally, 
legally or economically, 

At Flint, less than a majority of 
the workers by fcrce deprived their 
fellow workers of their jobs, the 
owners of their property. This ac- 
tion concededly was unlawful, un- 
just to those who desired to work. 

The question then squarely pre- 
sented to the Governor was this: 
| Shall mass violation of the law be 
permitted because an attempt by 
force to protect the liberty, the 
right to work, the property of the 
citizen, may cause bloodshed. 

The Governor first failed to use 
| even words to enforce the law, for 
he did not tell the strikers to get 
out of the factories. He next failed 


not exercise the responsibilities of 
ownership, 

In my judgment there can be no 
effective solution of this problem 
until the Federal Government ex- 
ercises the authority which it un- 
doubtedly has to prescribe the con- 
ditions on which such interstate cor- 
poration shall engage in commerce. 

The Federal Constitution has 
given to the Federal Government 
full and adequate power to regulate 
commerce with foreign nations 
and among the States. These 


| 
| 


[Continued on Page 5.] 
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SHOULD "SIT-DOWNERS” BE EVICTED BY FORCE? 
IS GOVERNOR MURPHY'S COURSE JUSTIFIED? 





Wide World 
REPRESENTATIVE HOFFMAN 





| dent of the United States, 


to perform his duty when he re- 
fused to permit the sheriff to en- 
force the court's order to put them 
out. By such failure and by such 
refusal he placed himself, as the 
chief law-enforcing executive of the 
State, at the head of an organized 
group defying the law. 


GOVERNOR CRITICIZED 

With as much reason might the 
burglar who forces his way into 
your home, who sits down at your 
table, eats your food, argue that 
blood would be shed if you resisted 
his efforts. 

The Governor failed in his duty 
to his people and his State. His 
course was futile, as has been dem- 
onstrated by the subsequent spread 
of the sit-down strike and the 
Chrysler strike at Detroit. This lat- 
ter strike is based solely upon the 
demand that the corporation bow 
to the union and acknowledge it as 
its hiring and firing agency. 

Again the Governor temporarized 
and the result is that, at this date, 
March 24, we have armed rebellion 
in the State of Michigan—a condi- 
tion which is the inevitable result 
of failure, first, by an authoritative 
statement, and second by force, if 
necessary, to compel obedience to 
the law. 

Governor Murphy and the Presi- 
with 
whom he was in direct communica- 
tion during this trying situation, are 
directly responsible for the fact that 
armed rebellion has existed in 
Michigan. 

Our liberty was only won, our 
Government established, through 
bloodshed. If it be necessary, in 
order to keep our liberty, to uphold 
our Government, that other blood 


| be shed, then so be it. 
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Camets are made from finer, 
MORE EXPENSIVE TOBACCOS 








L MINGALONE (above) never knows 
where the next assignment will take 
him. Wherever news is breaking, he’s there 
grinding out film, heedless of danger. 
“Sure I get in many a tight spot,” says 
Al. “But I count on my healthy nerves and 
good digestion to see me through. I smoke 
a lot—Camels every time! They don’t jangle 


FAMOUS BOXING COACH. Johnny 
Behr expresses this attitude: “I put 


... Turkish and Domestic... 
than any other popular brand. 


HEAR “JACK 


OAKIE’S COLLEGE” 


A full-hour gala show with Jack 
Oakie in person! Benny Good- 
man’s “Swing” Band! Hollywood 
comedians and singing stars! Spe- 
cial college amateur talent every 
week! Every Tuesday night— 9:30 
pm E. S. T., 8:30 pm C. S. T., 7:30 
pm M. S.T., 6:30 pm P. S.T., over 
WABC - Columbia Network. 


DIGESTION’S SA 


emphasis on good digestion—that’s 
why my advice is to choose Camels, 
Camels are mild.” 





my nerves, and that saying ‘for digestion’s 
sake—smoke Camels’ is made-to-order for 
me. Camels give me a grand feeling of well- 
being.” Yes, with fine-tasting Camels diges- 
tion gets off to a smooth start. The flow of 
digestive fluids speeds up — alkalinity in- 
creases—you feel at ease. As steady smokers 
say: “Camels set you right!” 


Copyright, 1997, R. J. Reynolds Tobacco Company, Winston-Salem, North Caroling 


“I'M ALWAYS READY for another 
Camel,” says Mrs. Richard Heming- 
way, housewife. “Their mild flavor 


never tires my taste. Camels taste 
especially good with meals.” 


KE — SMOKE 


RANCHER delivers antelopes by 
plane. Charlie Belden, of Pitchfork, 
Wyoming, manages his 200,000 
acres. “I like plenty of ‘chuck’—and 
plenty of Camels with it,” he says. 


CAMELS 
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The Question of the Week: 








Senator E.D. Thomas, 


Democrat, 
From Utah, 


answers: 


OVERNOR MURPHY has acted 
psi are His aim is to bring 
industrial peace. That can't be 
done by starting industrial blood- 
shed and hurting persons not par- 
ties to the differences. Patience, not 
hasty action, will ultimately win. 
That holds for all concerned. 

I enclose a statement which I 
made March 23. Note Lewis’ action 
of yesterday. (Agreement to with- 
draw “sit-down” strikers from the 
Chrysler plants). The statement and 
action reflect the same spirit. Of 
course, there was no connection. 

Editor’s Note: 
statement referred to by Senator 
Thomas follow: 

“without condemning or condon- 
ing, let us illustrate our point of the 
great complexities of labor disputes 
by pointing to what is now a popu- 
lar labor medium ot attaining a de- 
sired end: the sit-down strike, as it 
is called. 

This medium 1s very old. Society 
has known some aspects of its use 
in many parts of the world for hun- 
dreds of years. The Chinese butch- 
ers, for example, 
against a tax by using the sit-down 
method. Here it is an aspect of the 
boycott. English kings with nu- 
merous and hungry restinue used 
to humble haughty nobles by calling 
on them and receiving royal enter- 
tainment by sitting down in the 
noble’s castle until the noble’s re- 
sources had been exhausted through 
entertainment. 


ORIENTAL PRECEDENTS 

“In the story of Odysseus, Penel- 
ope’s suitors did something like 
that. Gandhi’s non-assertion, non- 
resistance tactics are related to the 
theory behind the sit-down strike. 
Japanese shoguns controlled feudal 
lords by making them, against their 
will, guests at their castles during 
troublesome times. It is in essence 
Lao Tzu Taoist’s theory of the at- 
tainment of action by non-action. 
He expressed it by the saying ‘Do 
nothing and everything will be done.’ 
“As one who has seen the force, 
power and the results, and some- 
times the consequences, of these 
mediums in the Orient for attain- 
ting class or group objectives I can- 
not refrain from saying that Ameri- 
can industry is now playing with 


Excerpts from the | 


would protest | 


| something they know little about. 
This holds not only for industry and 
for the general public but also for 
labor. The non-action methods are 
so strong in their final aspects that 
labor itself could easily destroy its 
very objectives. The medium may 
prove itself to b2 a boomerang. 
“Again I will not condemn or con- 
done, for industry and labor must 
learn their own lessons. If they do 
not industry may discover a new 
weapon with which it cannot cope. 
If such ideas spread among sympa- 
thetic groups and the general pub- 
lic the result cannot be foretold. 
If the general public accepts the 
non-action theory and uses the 
simple process of ignoring, that is, 
carrying a boycott to its ultimate 
end, a group or a firm with which 
| it feels it has a grievance, that group 
or firm can be destroyed. That 
| would be a public sit-down. 
“Non-assertion is an invitation to 
the grossest use of self-assertion, 
vigilantes and direct action. Only 
those who understand it should use 
it. From the legal aspect of such 
a strike the law of trespass surely 
demands respect; and yet we all 
know that no striker is a wilful 
trespasser in that word’s ordinary 
sense, and few employers would 
want him treated as such because 
in ordinary times they are the best 
of friends. Thus, industrial and 
labor law must reflect mutual re- 
| sponsibility and not individual re- 
sponsibility and must become wholly 
relative in its restraints and com- 
mandments.” 





_ Senator Logan, 
Democrat, 
From Kentucky, 
answers: 
DO not think such strikes can be 
justified under any circum- 


; stances. I sincerely hope that Con- 
gress may be determined by the 
Supreme Court to have authority to 
create some tribunal with power to 
prevent such strikes. In fact, I be- 
lieve that all strikes shouid be pro- 
hibited by law, and that those who 
have reason to believe that they 
have a just complaint should have 
some tribunal where they may have 
a determination of their grievances 
on a submission of all of the facts. 
Strikes are warfare, and human 
| ingenuity ought to find some method 
of preventing such wars. 


labor, and I believe that they should 
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“Tt isn't @ rich man's gadget” 


From the letter of a working man who paid half-a-week's wage for 
his shaver, and wouldn’t sell it for $100 if he couldn't buy another 


Wealth cannot 
buy more shav- 
ing comfort, for 
it is the same 
Schick Shaver 
that is used in 





ey 
AC and DC 





humble cottages and in luxurious 
homes. It brings more pleasure into 
a man’s life than any other per- 
sonal possession yet it is the cheap- 
est way to shave. 

It is not an expensive, tricky 
gadget but a new and revolutionary 
way to shave that is fast changing 
the shaving habits of the world. 


This Amazing Truth 


We thought at first that only men 
with money would buy the Schick 
Shaver. To our astonishment we 
found that working men—truck 
drivers, policemen, postmen, labor- 


SCHICK DRY SHAVER, INC., STAMFORD, CONN. Western Distributor: Edises, Inc., San Fra 


ers—insisted on giving up the old 
lather-and-blade method of shav- 
ing to use the Schick. 
How Much Longer 
Will You Wait? 

More than a million men are daily 
Schick users. Every day brings new 
users by the thousand. Doesn’t this 
convince you that it is only a ques- 
tion of time when all men will use 
a Schick Shaver? 

Why do you put off another day 
the joy of comfortable, painless 
shaving without lather and blades? 

There’s A Dealer Near You 
Any Schick dealer will demonstrate 
the shaver to you, explain the ad- 
vantages of electrical shaving, and 
tell you how you save enough on 
blades, soap, creams, etc., to pay 


for the Schick over and over again. 


neisca, 


In Canada, Henry Birks & Sons, Ltd., and other leading stores. (Canadian price, $16.50) 


SCHICK & SHAVER 





I am sympathetic with those who | 





be afforded justice in every way, but 
in my judgment, it is wholly wrong 
for a group, regardless of the jus- 
tice of its cause, to force an agree- 
ment to its demands through illegal 
means. The question is a serious one. 

I believe that Governor Murphy 
has been right in withholding the 
use of force to evict strikers. I hope 
that it may not be necessary to use 
force, but the law and the orders 
of courts must be supreme, and if 
nothing but force can uphold the 
law and the orders of a court, it 
follows as a matter of course that 
force should be used, but it should 
be no more than adequate to en- 
force the law. 


Senator George, 


Democrat, 
From Georgia, 


answers: 


OU will permit me to acknowl- 

edge your letter inviting an ex- 
pression from me regarding the 
“sit-down” strike as it has devel- 
oped in Michigan. In my opinion, 
the “sit-down” strike as it devel- 
oped in Michigan should not be tol- 
erated. 





Senator Ellender, 


Democrat, 
From Louisiana, 


answers: 


S I stated before the United 

States Senate on March 19: “I 
sympathize with Governor Murphy 
of Michigan. It may be that he ex- 
ercised too much leniency when this 
un-American method was first re- 
sorted to. I know the Governor 
very well. He is very sympathetic 
by nature, and his sole purpose was, 
I believe, to prevent the shedding of 
blood during the strike.” 

By that statement I did not mean 
to convey the idea that Governor 
Murphy pursued the course that I 
would have recommended had I been 
called in to advise him. In my opin- 
ion, if he had summoned John L. 
Lewis, the master mind, the ac- 
knowledged leader of the “sit-down” 
strikers, and said to him: “Mr. 
Lewis, you are responsible for this 
strike. Your method is illegal. I 
demand that the strikers vacate 
the plants of General Motors within 
the next 24 hours, and should you 
not have them to leave peacefully, 
I propose to use all the force at my 
command to evict them.” 

If such an ultimatum had been 
made, coupled with an unmistak- 
able determination to carry it out, 
I sincerely believe that Mr. Lewis 
would have had the strikers evacu- 
ate and that would have been the 
end of the “sit-down strike” regime 
in this country. 

Deep down in his heart, Mr. Lewis 
knows that the “sit-down strike” 
method is abhorrent to our Ameri- 
can ideals, and I believe that rather 
than take the responsibility of per- 
haps causing bloodshed, he would 
have acceded to the demands of the 
Governor. 

Though the first strike was set- 
tled without the use of force, the 
Governor, by his leniency, has made 
Mr. Lewis, as well as his followers, 
bolder than ever, and it may now 
be a little more difficult to obtain 
the desired results without the 
shedding of blood. In any event, I 
do believe that the Governor should 
have been more firm from the out- 
set and should have enforced the 
law and thereby prevented the 
spread of this kind of strike. 

I say now, as I stated the other 
day before the Senate: “If one life 
is lost in the Detroit area, I for one 
shall point the finger of scorn and 
condemnation in the direction of 
John L. Lewis.” It is not too late 
for him to come to his senses. He 
and his followers should be made to 
realize the danger that lurks ahead. 


| A continuance of such methods is 
| bound to lead us into the depths of 


strife, conflict and bloodshed. 





Senator O'Mahoney, 


[Continued from Page 4.] 
corporations which carry on this 
commerce are the instrumentalities 
of that commerce. In logic and in 
law as well, they are subject to 


Federal authority. 


This authority must be asserted 
if the paramount public interest 
is to be protected. It cannot be ef- 
fectively protected by State execu- 
tives and State legislatures because 
the unrest is in the field of inter- 
state commerce. 

It isn’t necessary to continue to 


| expand the bureaucracy in Wash- 


ington by giving more and more 
discretionary power to government 
boards and commissions to direct 
the business of the country. It is 
only necessary to define the powers 
and duties of interstate corporations 
in their charters. Such a method 
would at one and the same time 
eliminate the danger of both ar- 
bitrary private control and arbitrary 
government control of the business 
of America. 


| Senator Hatch, 


The United States News 








Democrat, 
From New Mexico, 


answers: 


N MY opinion, the sit-down strike 

method is entirely illegal and al- 

together foreign to American prac- 
tices and principles. 

Governor Murphy is to be com- 
mended for using every possible 
means to avoid disorder and blood- 
shed. In cases where reason does 
not prevail and all reasonable meth- 
ods fail, where the issue is clearly 
presented as to whether illegal 
methods or law and order shall pre- 
vail, there must be no hesitation and 
no faltering. The supremacy of law 
and order must be maintained if de- 


| thing the Governor can do, and that 


is to keep the oath of office which 
he took before he was permitted to 
assume the Governorship; uphold 


| the Constitution and the laws en- 
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acted under the Constitution; pro- 
tect both capital and labor, both 
personal and property rights as re- 


quired by his oath of. office, and 
place the entire State-behind the 
enforcement of law as ‘interpreted 
by the courts of the State. 











mocracy is to survive. 





answers: 


one sentence. 


Albert J. Engel, 


Republican Representative, 
Ninth District, Michigan, 


OUR letter asking me 

you a statement of 300 words re- 
garding Governor Murphy's right to 
withhold the use of force to evict 
strikers has been received. 

It does not require 300 words to 
state my position. 
There 


to give 


I can do so in 
is only one 





<once you learn, you'll never forget. 


YOUR GUIDE TO  < GOOD LIQUORS 


National Distillers Products Corporation, New York 






Your next Manhattan cocktail will take on rich- 
ness and flavor if made with Old Overholt. 
In fact, you can use less of this great straight 
rye and its flavor still comes through. It’s 


a man’s whiskey, different as day and night 
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I; you want to see why Buick 
is leader of the flock —just 
take seat behind this willing 
wheel and give the standout 
performer of 1937 its head. 


You’ll drive from dawn to eve- 
ning —and want to keep on 
going, so fresh and eager and 
unweary do you feel — for the 
truth is you merely guide 
rather than drive this beauti- 
fully balanced car. 


Carrying you onward is the 
ablest straight-eight engine in 
the world—the quiet, whineless 
Buick oil-cushioned valve-in- 





head straight eight. Easy-chair 
comfort rests back and shoul- 
ders all the way —stout frame 
and ample bulk give firm safety 
to your ride, steadiness to 
every mile. 


So you set the pace — keep up 
front without fatigue or effort 
—because you’re driving the 
bellwether car of the year. 


There’s room for you this year 
at the head of the procession. 
This standout car is yours for 
a mere three or four dollars a 
week more than those in the 
very lowest price field. 


So come on, get up front, 








LOWEST PRICE EVER ON A BUICK 4-DOOR SEDAN! 


Today's price for a Buick g-door sedan is the lowest in all Buick 
history—and you get longer wheelbase — greater power —valve-in~ 
head thrift —straight-cight smoothness — roomier body —safety glass 
all around — bigger luggage compartment — and immeasurably 
greater performance, comfort and style! See your dealer for low 
delivered prices, and see what a buy Buick really is, compared to 


the average six outside the lowest price field. 


GENERAL MOTORS TERMS TO SUIT YOUR LIKING 


where you belong. If you 
see the nearest dealer 
now, you'll have a Buick 
inyour garage by the time 
warm weather arrives! 








} 
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NOTE—NO OTHER CAR 
IN THE WORLD HAS 
ALL THESE FEATURES 


VA LVE-IN-HEAD STRAIGHT-EIGHT ENGINE 
Elves more power per unit,of fuel than 
any other type of engine of equal dis- 
placement and compression 
ANOLITE PISTONS, durable, long-lastin 
50% lighter, increase bearing life 150% 
AEROBAT CARBURETOR — workse like 
carburetors used in aerial acrobatics. ‘No 
stop, start or swing is swift enoug! 
affect its even feed of fuel ry 
te Gams keeps dirt and water 
mom all moving parts 
wear and erosion enna: CT 
TORQUE-TUBE DRIVE, 
stable roadability 
UNISTEEL BODY BY FISHER with solid steel 
tL Top and No Draft Ventilation. 
= = complete steel protection ever 
TIPTOE HYDRAULIC BRAKES, giving safe 
straight-line stops under lightest pressures 
KNEE-ACTION COMFORT AND 
the true gliding ride aiasied 
“HIGH OUTPUT” GENERATOR i 
R —supplies 
ample current for ra 
frosters, etc. 7 —_ = 
JUMBO LUGGAGE COMPARTM i 
more room than ever before acta 


DOUBLE STABILIZATION — front and rear 
—for a smoother ride and elimination of 
tire squeal and sidesway on curves 


SAFETY GLASS, standard 
throughout at no extra cos’ 


for steadier, more 


equipment 
t 
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YOUR MONEY GOES FARTHER IN A GENERAL MOTORS CAR 








SEE YOUR NEAREST BUICK DEALER 
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Mecosgnaia + D 


With the Committees: 
New Laws in Making 


A storm of investigations. Arms and 
civil liberties. Natural gas and 
radio “monopolies.” World’s Fair 


plans. 





PERENNIAL storm of investigation proposals is 


ing in Con , 

many Meth, ~ ag Committee, sole arbiter 
of new House inquiries, is keeping a tight lid on 
many resolutions. While Representative Dies (Tex. 
Dem.) clamored before the doors of that comm.t- 
tee last week in an effort to obtain investigation 
of “sit-down” strikes the House Committee on Labor 
was setting up two subcommittees to study resolu- 
tions to empower the Secretary of Labor to investi- 
gate labor conflicts in the shipbuilding industry and 
Remington Rand, Inc. 

In the Senate, Senator Lewis (Ill.-Dem.), ma- 
jority whip, threatened to seek Senate investigation 
of “sit-down” strikes but deferred action until after 
a scheduled conference between Congressional lead- 
ers and President Roosevelt. Senator Capper 
(Kans.-Rep) is urging a Senate investigation of 
highway safety problems, including “wholesale 
slaughter” by automobile accidents and “jaywalk- 
ing,” too. Many other proposals have been intrc- 


duced. 


Civil Liberties 

The LaFollette Senate Civil Liberties Committee, 
which has been holding hearings on the right of 
free speech and right of labor to organize and bar- 
gain collectively, last Monday put into the record 
documents from a number of industrial concerns 
regarding purchases of firearms and ammunition, 
hiring of peace officers as armed guards and con- 
tract correspondence. 


Communist Propaganda 

Asking a House investigation of alleged Nazi and 
communistic propaganda, Representative Schultz 
(Ind-Dem.) warned the Rules Committee Tuesday 
that “communism is growing by leaps and bounds 
in this country.” He and Representative McCor- 
mack (Mass-Dem.) supported the resolution to in- 
vestigate “subversive propaganda”, a measure 
sponsored by Representative Dickstein (N. Y.-Dem.) 
regarding the effect of which many letters of in- 
quiry have been received at Washington. Mr. Dick- 
stein Wednesday read to the Committee an “oath 
of allegiance” to Adolf Hitler which, Mr. Dickstein 
said was required of “more than 100,000 Nazis” in 
the United States. Mr. Dickstein urged legislation 
to restrict second class mails because they are 
“widely used as a dumping ground for agitation.” 
The Committee received a telegram from Fritz 
Kuhn, Detroit chemist and head of the German- 
American Bund, demanding a Congressional In- 
vestigation of his organization in order to stop 
charges by Mr. Dickstein that the Bund is un- 
American. 


Natural Gas 

Federal regulation of the natural gas industry 
was advocated Wednesday before the House Com- 
mittee on Interstate and Foreign Commerce by J. 
E. Benton, Solicitor for the National Association of 
Railroad and Utilities Commissioners. He supported 
the Lea bill but suggested it be broadened to in- 
clude mixed gas and embrace means for regulating 
inter-company wholesdle transactions. Harry H. 
Booth, acting counsel, Illinois Commerce Commis- 
sion, also endorsed it with amendments. 

Robert D. Carver, a director of the Kansas City 
Gas Co., told the Committee that assertions that 
the natural gas industry is in the hands of “a 
monopoly that permits waste of resources and 
charges grotesque rates” are “untrue and mislead- 
ing.” Mayor H. H. Burton, of Cleveland, Ohio, 
favoring Federal regulation, testified Cleveland 
spends $20,000,000 annually on gas of which 70 per 
cent is produced outside the State. 


Radio 


Investigation of the radio broadcasting industry 
“to establish the extent of its monopoly, its effects 
and the extent of private control of channels” was 
proposed before the House Rules Committee Tues- 
day by Representative Wigglesworth (Mass.-R.). 
He said there is a virtual monopoly by the National, 
Columbia and Mutual broadcasting companies in 
an industry that “pays nothing for its licenses and 
makes an income estimated at $125,000,000 for the 
present fiscal year.” 


New York World’s Fair 


Before the House Committee on Foreign Affairs 
Tuesday a $5,000,000 appropriation for Federal par- 
ticipation in the 1939 New York World’s Fair was 
advocated by the Fair’s president, Grover A. 
Whalen, New York, New Jersey and Pennsylvania 
Representatives in Congress and a large delegation 
from the New York area. They supported the 
Merritt resolution to authorize $3,000,000 for a 
Federal building and exhibits and $2,000,000 for a 
“trade and good-will” building there. The com- 
mittee will act March 30. 





ChangesinStatus of MajorBills 


H. R. 5232, An appropriation of $522,847,808, including 
180,000,000 to build ships and aircraft, fiscal year 1938; 
Passed Senate March 22. 

H. R. 5779, An appropriation of $123,099,000, Depart- 
ments of State, Justice and Labor, 1938; Passed House 
March 25. 

H. R. 4985, Bituminous coal regulation; Reported to 
Senate March 22. 

H. J. Res. 217, Accepting art collection and building 
from A. W. Mellon and authorizing Federal maintenance; 
President approved March 25, 

S. 1397, To set up a $100,000,000 corporation to insure 
wheat crops, commencing 1938; Reported to Senate 
March 23. 

8. 1170, Authorizing $4,000,000 for East front extension 
to Capitol; Passed Senate March 23. 

H. R. 5478, Authorizing World War veterans to renew 
for five years expiring 5-year term insurance; Passed 
House March 24. 

H. J. Res. 278, An appropriation of $1,000,000 for pur- 
chase and distribution of fishery products. 

H. R. 146, Requiring bidders on Government contracts 
of $5,000 or more to furnish list of supply and material 
men and subcontractors they intend to employ; Passed 
House March 24, 
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THE ACADEMIC SIDE OF THE SUPREME COURT ARGUMENT 


pp SHee education comes to the Supreme Court reorganization con- 
troversy with many professors offering testimony to membegs 
of the Senate Judiciary Committee now holding hearings on the Presi- 
Professor Raymond Moley, one- 


dent’s proposal to enlarge the Court. 


time “brain truster” appears to oppose the plan. 


Dean Leon Green, 


Dean of the Law School of Northwestern University, and Professor 
Edward F. Corwin, Professor of Constitutional Law at Princeton Uni- 
versity testify in support of the President’s plan. 
W. Dodds, of Princeton University, finds himself opposed to any en- 
largement of the Court. 


President Harold 





SIT-DOWN STRIKE DEBATE—"LOOPHOLES” IN 
NEUTRALITY BILL—NEW CROP OF "AMENDMENTS" 
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Striking at strikes. Huckster instinct 
vs. peace safeguards. “Face-lift- 
ing” for the Capitol building. 





jae legislative leaders waited for a Presi- 
dential cue as to future Administration 
policy on sit-down strikes, both Congress cham- 
bers last week continuéd to echo the conflict pre- 
cipitated by strike activities of CIO unions on 
the labor front. 

A resolution denouncing sit-down strikes and 
calling for investigation of their causes was in- 
troduced by Representative Dies (Tex-Dem.). 

Representative Bernard (Minn-F. L.), mem- 
ber of a CIO union, replied, rebuking the “in- 
solence” of those who denounce sit-down strik- 
ers as trespassers. “I say the sit-down strike 
is lawful,” he declared. Representative Harlan 
(Ohio-Dem.), blamed the Supreme Court for la- 
bor troubles because it has not yet given its opin- 
ion as to constitutionality of the Wagner Labor 
Relations Act. 

Labor Secretary Perkins was censured by 
Representative McCormack (Mass.-Dem.), for 
her lack of “discretion” and her “inciting re- 
marks” undertaking “to place sit-down strikes 
in the category of picketing.” Someone in Con- 
gress, he said, “should call the lady’s attention 
to the fact that there is a difference between 
what is lawful and what is a violation of law.” 
(For Miss Perkins’ reply, see “Labor,” Page 19.) 


At the other end of the 


IS GOVERNMENT =o Senator Vanden- 


IMPOTENT IN berg (Mich.-Rep.) voiced 
LABOR CRISIS? hope that the President 
would soon clarify Administration policy. 


While awaiting a conference on the subject 
with the President upon his return from his 
Georgia vacation, leaders of both Houses were 
represented as doubting practicality of Govern- 
ment action to achieve a solution. Speaker 
Bankhead (Ala.-Dem.) was quoted as declaring 
there is “no constitutional power for interposi- 
tion by the Federal Government unless there 
should be a state of insurrection which a State 
could not handle.” 

Looking toward strife abroad, Senator Nye 
(N. Dak.-Rep.) launched a move to embargo 
munitions shipments to Italy and any other na- 
tions involved in the Spanish civil war. He in- 
troduced a resolution calling upon the State De- 
partment to define whether such nations were 
actually at war, thus creating occasion to invoke 
American neutrality legislation against them. 

Chairman Pittman (Nev.-Dem.), of the Senate 
Foreign Relations Committee, was quoted as op- 
posed to the resolution because “it would cer- 
tainly arouse Mussolini to anger” after “the 
Italian government has denied that it is par- 
ticipating officially in the Spanish war.” 


TWO VIEWS ON Earlier in the week 
win vases, vg 0 Sater Bone (Wem 

Dem.) made a vitriolic as- 
IMPLICATIONS 


sault on the McReynolds 
neutrality bill pased by the House. It is, he 
declared, worse than no neutrality legislation at 
all because “it opens wide the gateway to an 


+ untrammelled and unrestricted trade with bel- 














ligerents” by practically excepting “everything 
that goes to constitute war trade, aside from 
actual combat munitions of war.” 

“It will be a patent, open bid,” he declared, 

“for every business institution in the United 
States to go into war trade up to the hilt.... 
The time may soon come when the sons of Amer- 
ican mothers will be dying on foreign battle- 
fields ... because we deliberately elected to sus- 
tain the sordid trade of war hucksters.” 
» Senator Reynolds (N. C.-Dem.) retorted 
that neutrality legislation in time of war would 
be a “scrap of paper”, anyhow. “When all the 
other countries in the world are selling to bel- 
ligerents and the United States Government is 
not selling to them,” he said, “we then are truly 
going to begin to think about our children, not 
in terms of keeping them out of war. ... but we 
should begin to think about our children from 
the standpoint of keeping them employed and 
keeping our factories open.” 

Senator Pittman said American neutrality 
policy does not contemplate any curb on ship- 
ping raw materials of war to any country en- 
gaged either in foreign or civil war and that “all 
the scrap iron that anyone wishes to export may 
be shipped to Spain.” 

After a single afternoon's debate, the Senate 
approved the half-billion-dollar Navy supply 
bill, by a vote of 64 to 11. Main controversy was 
over a defeated amendment, proposed by Sena- 
tor Bone, to require all future naval *onstruc- 
tion in Government Navy yards, which he con- 
tended would be less costly and would minimize 
war profits. (For transcript of debate, see Col. 


5). 


While opponents of the 

ECHOES IN HALLS President’s Supreme 

Court reform proposals 

OF LEGISLATURE mustered their first wit- 

nesses before the Senate Judiciary Committee, 

legislative halls resounded to sporadic firing in 
the controversy. 

In the House, Representative Shannon (Mo.- 
Dem.) denied the “silly and inane” statement 
being made in speeches, editorials and “the flood 
of propaganda letters” that “the people have 
given no verdict on this Supreme Court ques- 
tion.” 

“I say it was an issue in the campaign,” he 
declared. “It was the paramount issue.” 

Representative Woodruff (Mich-Rep.) con- 
tended, however, that the President had shown 
himself unwilling to take his present court pro- 
gram to the people and give them a chance to 
vote upon “the grave potentialities involved in 
this fundamental question.” 

As an outgrowth of the court reform fight, 
two measures affecting child labor were in- 
troduced in the Senate last week. Proponents 
of the President’s plan in objecting to the alter- 
native method of a constitutional amendment 
have pointed to obstacles the child labor amend- 
ment has encountered on its road toward rati- 
fication, Feeling that the specified age of 18 
in the child labor amendment is the practical 
obstacle to ratification, Senator Borah (Idaho- 
Rep.) introduced a resolution calling for a con- 
stitutional amendment giving Congress au- 
thority “to limit, regulate and prohibit the la- 
bor of persons under 14 years of age.” 


THE COURT ISSUE 
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Simultaneously, Senator Wheeler (Mont.- 
Dem.) attacked the problem from another angle 
by introducing a bill to prohibit importation of 
goods produced by child labor into States having 
anti-child labor laws, and requiring that goods 
so produced be conspicuously labeled. 

The House last week debated and passed the 
$123,099,000 appropriation bill, providing, in 
round figures, $40,500,000 for operation of the 
Commerce Department during the coming fiscal 
year, $24,000,000 for the Labor Department, $39,- 
000,000 for the Justice Department, and $18,- 
000,000 for the State Department. 


TROUBLES OF Raion a ioe 
pointment o osep . 
ADMINISTRATORS = ronnedy to head the 


WITH MONEY newly established Mari- 
time Commission set up by the Merchant 
Marine Act last week ran afoul of provisions in 
the ‘act specifying that no person pecuniarily 
interested in shipping within a period of three 
years should be appointed to the commission. 
When it was found Mr. Kennedy holds 1,100 
shares of stock in a shipbuilding company and 
a $20,000 mortgage on a steamer, both Houses 
voted a resolution waiving the bar to his eligi- 
bility, but not without some argument from 
objectors, Senator Frazier (N. D.-Rep.) sar- 
castically dwelt upon Mr. Kennedy’s alleged 
loan of $50,000 to the Democratic National Com- 
mittee as among his qualifications for the posi- 
tion. When the resolution came up in the 
House, Minority Leader Snell (N. Y.-Rep) said 
Democratic members would go “right through 
the roof” if Republicans sought such an ex- 
emption for an appointee, “especially if he had 
been a large campaign contributor.” 

Without a record vote, the Senate approved 
the bill of Senator Connally (Tex-Dem.) au- 
thorizing a $4,000,000 expenditure to enlarge 
the central portion of the East front of the 
Capitol Building, so that the dome will not con- 
tinue slightly to overhang the East wall. 

The House week ended with a lively parlia- 
mentary tussle in which Rules Committee Chair- 
man O’Connor (N. Y.-Dem.), Majority Leader 
Rayburn and Representatives Sabath (IIl.- 
Dem.), Lucas (Ill.-Dem) and Hook (Mich.- 
Dem.), sought to shut off a vigorous attack by 
Representative Church (Ill.-Rep.) on alleged 
practices of the special House committee, headed 
by Representative Sabath, in connection with its 
$110,000 investigation of the conduct of bond- 
holders’ committees. Mr. Church alleged the 
Sabath committee had been soliciting legal work 
of bondholders in the courts and farming it out 
to lawyers who then demanded fees—one of 
as much as $25,000. 

There was an uproar of parliamentary objec- 
tion seeking to shut off Mr. Church’s reading 
of a letter allegedly sent out by Chairman 
Sabath on Congress commitee stationery solicit- 
ing such law business from real estate bond- 
holders and suggesting payment on a contingent 
fee basis. With failure to shut off the attack on 
other points of order, while Representative 
Sabath vainly tried to gain the floor for rebuttal, 
adjournment finally was secured by forcing the 
point of no quorum, but not until after exten- 
sive quotations from court proceedings, commit- 
tee hearings and newspaper articles had been 
read into the Record. 
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The Armament Race: 
Debating Navy Needs 


Another half billion for sea defense. . 
Two more battleships. Suggestion 
for a new naval conference. 
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\ iggeeee the Senate last week swiftly went the 
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half-billion-dollar Naval Supply Bill, with its 
provisions for continuing construction of more 
than 80 new Naval craft, including two new battle- 
ships, to cost $63,000,000 each. A little group of 
Midwest Republican Senators argued that the to- 
tal demanded was “excessive” and “extravagant,” 
and said Congress should assert its own judgment 
on defense needs instead of accepting “dictation” 
from the Navy Department. But opposition was 
overborne in passage of the bill, 64 to 11. Excerpts 
from the debate: 

SENATOR ByRNEs (Dem.) of South Carolina: The 
bill not only reduces the estimate of the budget by 
$51,000,000 but reduces the appropriation below 
that of the current year by $15,000,000... . 

SENATOR FRAZIER (Rep.) of North Dakota: But 
the bill carries over half a billion dollars. . . It 
seems almost preposterous that our Government 
should spend $512,000,000 for Naval purposes at this 
time.... 

Our Naval policy .. . is sup- 
posed to be set up by the Con 
gress but is really set up. . 
by the Navy Department. . . 
It was only a few snort years 














Peace Pact. ...In that pact 
we pledged ourselves not to 
be the aggressors in any war 
...I cannot quite understand 
why we should have a world ® 
peace pact and then continue — 
to appropriate more money Senator Frazier 
each year for Naval purposes and war purposes 
than we have ever before appropriated. .. . 

SENATOR Byrnes: The Congress of the United 
States, after the receipt of recommendations from 
the Executive, determines upon the policy of the 
Government as to its Naval establishment. .. . 
After the approval of the Kellogg Treaty the Con- 
gress of the United States determined upon this 
policy. ... We are simply providing funds for carry- 
ing out the provisions of an act of Congress... . 

SENATOR FRAZIER: I know we can save a great 
deal of money ... if we are on a defense basis and 
not on a war-policy basis. ...It has not been the 
Congress which has adopted that policy. The Con- 
gress should have adopted a policy, but it has been 
derelict in its duty, in my opinion, in letting the 
big Army men and big Navy men direct the policy 
and say what it should be. ... 


OBJECTION TO COSTS 


SENATOR CAPPER (ReEp.) of Kansas: Mr. Presi- 
dent, there is included in this bill provision for two 
new battleships, calling for an expenditure of $126,- 
000,060. That {jv more than the combined cost of 
State and locals government in Kansas, even when 
the cost of wéw social security legislation is in- 
cluded. . .. 

I can see no need, no justification, for this enor- 
mous and extravagant expenditure of public funds. 
. .. We make loud and continued statements that 
we are a peace-loving people. But we are now 
spending more than a billion dollars a year... for 
preparations for war. It is not seriously contended 
that we have to spend that much ... annually to 
defend the United States against invasion. So it 
seems to me that the only purpose for spending 
this billion dollars a year must be to enable us to 
engage in war across the seas again. . . . The 
United States ... does not need 87 more war vessels 
... for the purpose of adequate national defense. ... 


“TREATY STRENGTH” BY 1942 


SENATOR WALSH (Dem.) of Massachusetts: Mr. 
President, we must accept the proposition that the 
Navy Department is acting in good faith, that it is 
concerned with the defense of our country. ... 

There is no expansion of our Naval program at 
this time. No change whatever has been made 
from the provisions of the treaty we made with 
some of the great powers in reference to our naval 
Strength; and with all we have planned and ap- 
propriated for, this country will not have until 
the year 1942 a Navy of the strength which our 
Government said, and other governments agreed, 
was necessary for our strength in time of peace— 
not in time of war.... 

Senator NYE (Rep.) of North Dakota: I think 
there is no power on the face of the earth so lit- 
tle subject to attack as is our nation, and no nation 
need fear attack so little as we of the United 
States do. Yet we find our- 
selves very much a party to 
the present-day armament 
race. ... Today we are spend- 
ing, in the name of national 
defense, between three and 
four times more than we were 
spending 20 years agO... ap- 
proximately $20,000,000 a week 
in the name of national de- 
fense ... at a time when in 
many communities and in 
many States there is wonder- 
ment that more money is not 
available to meet the very necessary needs that are 
arising by reason of economic adversities and 
emergencies. ... 


NAVAL CONFERENCE SUGGESTED 

We find ourselves building, through our fears 
and our suspicions, a state of mind that is never 
going to permit a reduction of the budgets which 
constitute so burdensome an obligation upon us, a 
burden that is increasing from year to year.... 

SENATOR Pope (Dem.) of Idaho: Mr. President, 
the Naval limitation treaty ... has now expired. 
... There is now under way an armament race... 
that contains the greatest threat to the peace of 
the world. .. . It seems to me timely . . . to call 
attention of the Secretary of State and of the 
President to the subject, and to remind them of the 
importance of having at an early time a conference 
to limit naval armaments. .. . It seems to me that 
unless something of that kind is done, we are 
headed toward very disastrous consequences as a 
result of the naval building program in this coun- 
try and in the other countries of the world. 





Senator Nye 
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BATTLE OVER COURT REFORM: OPPOSITION OPENS ATTACK 
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Parade of those who think oth- 
erwise. Expressions of alarm. 
The amendment approach. 
HE battle of the Supreme Court 
goes on and on. Last week the 

opponents of the President’s 
posal to increase the number of jus- 
tices assumed the offensive in the 
hearings on the plan now being held 
by the Senate Judiciary Committee. 


pro- 


Mustering an array oi constitu- 
tional law professors, educational 
authorities, an editor and former 
“brain truster” as well as the repre- 
sentatives of several national or- 


ganizations, foes of the measure to 
alter the size of the court laid down 
a barrage of argumentation along 
these lines 

Introduction into the testimony of 
a letter from Chief Justice Charles 
Evans Hughes showing that the 
work of the court is current and as- 
serting that the proposed change 


would diminish rather than add to 
the court’s efficiency. 

Assertion by Senator Burton K. 
Wheeler (Mont.-Dem.) that agree- 


ment can be obtained ir Congress 
for “any reasonable amendment.” 
A plea for amendment ct the Con- 
stitution on the ground that the 
President’s plan is an unsatisfactory 
stopgap which will not enable the 
New Deal to gain its objectives 
Suggestion that the whole problem 
should be submitted for study to an 
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commission and 
action be based on its recommenda- 
tions 

Suggestion that amendment to re- 
tire the justices at a specified age 
be substituted for the plan 

Challenge that the plan is a threat 
to Constitutional government and 
that it wou:d lead eventually to ed- 
ucational slavery and religious in- 
tolerance. 

RESULTS OF A POLL 

Meanwhile a poll of the American 
Institute of Public Opinion showed 
27 States opposing the White House 
proposal while 20 favor it and in the 
48th State public opinion is exactly 
divided. It was reported that on a 
nation-wide basis—representing a 
careful sampling of opinion in every 
State—53 voters oppose the plan 
for every 47 who tavor it.” The sur- 
vey preceded the President’s “fire- 
side chat” on the subject. 

Some shifting of opinion in Con- 
gress in favor of an amendment to 
fix a retirement age for the justices 
was reported during the week. 

For one judge no such mandatory 
action will be necessary. At the 
same time last week that the Presi- 
dent transmitted to the Senate the 
nomination of Judge Robert Lee 
Williams, of Oklahoma, to be a judge 
of the United States Circuit Court of 
Appeals for the Tenth Circuit, At- 
torney General Homer S. Cummings 
sent to the Senate a report on cor- 
respondence he had with Judge Wil- 
liams in which the judge, now 68 
years of age, expressed the intention 
to retire at 70 if he is given the posi- 
tion. 


CHIEF JUSTICE’S LETTER 

Highlight of the testimony on the 
opening day of the week was the in- 
troduction of the letter from Chief 
Justice Hughes in the hearings. 

“An increase in the number of jus- 
tices of the Supreme Court, apart 
from any question of policy, which 
I do not discuss, would not promote 
the efficiency of the court,” said the 
Chief Justice in his letter (full text 
given on page 13. “It is believed that 
ii would impair that efficiency so 
long as the court acts as a unit.” 

Senator Wheeler created a stir of 
excitement in the hearings room 
when he produced the letter which 
had been written in answer to an in- 
quiry from him and read it slowly, 
with extra emphasis for particularly 
effective phases, such as the second 
sentence. “The Supreme Court is 
fully abreast of its work.” In the 
letter the Chief Justice presented a 
comprehensive tabulation of the 
record of disposition of Supreme 
Court cases since 1930. 

The Chief Justice also discussed at 
some length the court’s procedure in 
handling applications for review of 
cases. Petitions for certiorari, he 
pointed out, are not apportioned 
among the justices but are examined 
by every justice before action is 
taken. 

WOULD PLAN WORK? 

Senator Wheeler outlined as the 
chief objections to the President’s 
proposal that there is no assurance 
it will accomplish its objective since 
no one can be absolutely sure how 
the new justices would vote; that it 
is inherently immoral and contrary 
to the spirit of the Constitution to 
pack the court; and that even if its 
purpose is temporarily accomplished 
it will effect no fundamental reform 
since it would not prevent a recur- 
rence of a similar situation. 

(A transcript of Senator 
Wheeler's testimony will be 
found on Page 12.) 

Earlier in his testimony he had 
expressed the opinion that the Sen- 
ators opposed to the President’s pro- 
posal are willing to submerge their 
views and to vote “for any reason- 
able amendment which this Admin- 
istration will submit.” 

Featuring the second day of hear- 
ings last week was the testimony of 
Dr. Raymond Moley, once of Colum- 
bia University and former Assistant 
Secretary of State. He is a maga- 
zine editor. He denounced the 
plan for reorganizing the judici- 
ary as an “easy path of expediency” 
which may eventually lead to the 
“atrophy and death” of democracy 
and advocated instead amendment 
of the Constitution. 

Several times during Dr. Moley’s 
testimony the crowd of 50C persons 
which filled to capacity the caucus 
room where the hearings are being 
held, demonstrated so loudly in ap- 
proval of his views that Senator Wil- 
liam H. Dieterich (Ill.-Dem), who 
was presiding in the absence of Sen- 
ator Henry F. Ashurst (Ariz-Dem.), 
chairman of the committee, had to 
admonish them to observe order. 


“MAKE-SHIFT,” HE SAYS 

Even if the President’s plan is 
adopted, asserted Dr. Moley, Con- 
gress still would be without the 
specific powers it needs to regulate 
industry and agriculture in the pub- 
lic interest. He classed the plan as 
“makeshift” and an unsatisfactory 
panacea “accompanied by apologies 
that better solution is impossible.” 

During the cross-examination, he 
suggested that amendments might 
be devised to require more than a 
bare majority of the justices of the 
Supreme Court to invalidate on act 
of Congress and to provide compul- 
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retirement 
and justices. He also pointed out 
that constitutional alterations might 
involve enlargement of the operation 
of the interstate commerce clause 
and provisions to limit the actions 
of the Supreme Court in due process 
cases. 

It was repeated!y emphasized by 
Dr. Moley that he bases his objec- 
tion to the President’s plan, not on 
opposition to the ultimate goal, but 
on opposition to the means proposed 
to attain it. 

When Dr. Moley finished his testi- 
mony Senator Joseph C. O’Mahoney 
(Wyo.-Dem.), who as First Assistant 
Postmaster General, was an associ- 
ate of Dr. Moley in the President’s 
“Little Cabinet” during the early 
part of the New Deal, leaned for- 
ward and whispered to him, “Good 
speech, Ray, best yet.” 


COURT A POLITICAL BODY? 

Senator Neely started the cross- 
examination of Dr. Moley following 
the preliminary statement. 

“Do you think the framers of the 
Constitution intended it to be a poli- 
tical and legislative body?” asked 
Senator Neely. 

“Yes,” replied Dr. Moley, “the 
court should have two functions. 
They have to exercise both powers.” 

“Should it make laws?” was the 
next question. 

“No. That definition would re- 
quire me to answer no.” 

Senator M. M. Logan (Ky.-Dem.) 
asked the witness if he would amend 
and amend the Constitution each 
time a problem arose such as that 
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because 
of the Court's attitude. 

“I would rather amend and amend 
and amend than pack and pack and 
pack the court,” Dr. Moley answered, 
apologizing for his use of the term 
“pack.” “If the President would 
place his great prestige behind it,” 
he added, “I think an amendment 
would be easy of adoption.” 

Representative William Lemke, of 
North Dakota, the former Presi- 
dential candidate, testifying from 
notes rather than from manuscript, 
Said the issue is not one between the 
court and the President but between 
the President and the people. 

He argued that the founding 
fathers clearly intended that the 
court should have the power to in- 
validate acts of Congress and con- 
tended that the gourt has made only 
about seven mistakes in 147 years— 
“a pretty good record.” 


CASE FOR AMENDMENT 

Dr. Harold W. Dodds, president of 
Princeton University, headlined the 
testimony before the court Wed- 
nesday. His appearance before the 
committee, he said, was as that of 
a “citizen whose beliefs as to pub- 
lic policy have evolved from experi- 
ence and observation in connection 
with his daily work and not from 
special knowledge of the courts or 
the law in eny professional aspect.” 

He questioned the need for haste, 
contending that the nation is in a 
mood to give speedy and sympa- 
thetic consideration of any proposal 
for a_ constitutional amendment. 
“Each of the last five amendments,” 
he pointed out, “was ratified in less 








than 15 months; three of them in 
less than a year.” 

A new approach to the problem 
was suggested by Dr. Dodds. He 
recommended that the questions 
involved should be submitted for 
study to an independent commis- 
sion, composed of lawyers, public- 
minded citizens and representatives 
of Congress. 

Questioned by the committee 
members, Dr. Dodd explained that 
he fears the President’s proposal 
particularly because he believes it 
represents a step in the develop- 
ment of a psychology that might 
lead during the next few years to 
abandonment of democracy. 

Senator Carl A. Hatch (N.M.-D.), 
asked if it is not reasonable to pre- 
sume that the curbing of the powers 
of the court would strengthen the 
legislative branch of the govern- 
ment and deter the growth of any 
trend toward dictatorship. 

“No, I don’t think so,” Dr. Dodds 
said. “If a dictatorship comes in 
America it will be an American type 
dictatorship. It is the spirit of ac- 
ceptance of dictatorships that dis- 
turbs me.” 

At the hearings the next day, con- 
cluding the testimony before the 
committee during the week, a pro- 
posal for a constitutional amend- 
ment to require justices to retire at 
a specified age, 70 or 75, with re- 
tirements possibly spread over a 
period of years, was submitted by 
Young B. Smith, the dean of the 
Columbia faculty of law and a sup- 
porter of the President at the last 
two elections. 


Legislation recently enacted by 
* Ccngress enables justices to retire 
voluntarily with full pay at 70 but 
there is nothing compulsory about 
the provision. Since life tenure is 
guaranteed in the Constitution an 
amendment would be necessary to 
force retirement. 

“Such an amendment,” asserted 
Dean Smith, “would more surely 
correct the present situation than 
would the pending proposal, and 


would avoid its objectionable fea- 
tures.” 
During the cross - examination 


Dean Smith testified that the Presi- 
dent’s interpretation of the general 
welfare clause of the Constitution 
as a separate and independent 
power allows the Federal Govern- 
ment to do anything not specifically 
prohibited in the Constitution. 

In this light, said Dean Smith, 
the President’s court plan “becomes 
the most drastic form of amend- 
ment to the Constitution that you 
could draw, and one adopted by a 
change of policy, without submis- 
sion to the people.” 


THE RELIGIOUS ISSUE 

Earlier in the testimony of the 
day Fred Brenckman, Washington 
representative of the National 
Grange, called the President’s pro- 
posal an “attempt to intimidate and 
coerce the Supreme Court” and as- 
serted it represents a threat to ‘our 
constitutional form of government.” 

The last witness during the day, 
Dr. Gould Wickey, general secretary 
of both the Council of Church 
Boards of Education and the Na- 


tional Conference of Church- 
Related Colleges, testified: “We fear 
the President’s proposal because we 
see that through it an enthroned 
radicalism could enact laws of edu- 
cational slavery and religious in- 
tolerance.” 

With the completion of Dr. Wick- 
ey’s testimony the committee voted 
to recess until March 30, when the 
opposition to the President’s plan 
will present additional witnesses. 
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THE RALEIGH 


The more experienced the 
traveler, the more the Hotel 
Raleigh is appreciated. All 
sparkling new. Bright, 
modern guest rooms, Gra- 
cious service. Delicious 
food in diverting new res- 
taurants. Meet all smart 
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prices. You'll be glad you 
made it the Raleigh! Single 
rooms from $3.50 
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An independent survey was made recently 
among professional men and women—lawyers, 
doctors, lecturers, scientists, etc. Of those who 
said they smoke cigarettes, more than 87% 
stated they personally prefer a light smoke. 


Miss Wyatt verifies the wisdom of this prefer- 
ence, and so do other leading artists of the radio, 
stage, screen and opera. Their voices are their 
fortunes. That’s why so many of them smoke 
Luckies. You, too, can have the throat protec- 
tion of Luckies—a light smoke, free of certain 


ane Wyatt says: 


“Luckies are a light smoke my throat approves 





harsh irritants removed by the exclusive process 
“It’s Toasted”. Luckies are gentle on the throat. 


A Light Smoke 
“It’s Toasted”—Your Throat Protection 


AGAINST IRRITATION—AGAINST COUGH 


and my taste prefers” 


“Tl first chose Luckies about five years 
ago because I had noticed that other 
actors and actresses seemed to prefer 
them. I enjoyed Luckies so much I’ve 
smoked them ever since. In the new pic- 
ture, ‘Lost Horizon’, in which I was 
Ronald Colman’s leading lady, the film 
ran 36,000 feet—almost 7 miles—before 
it was cut down. That gives you some 
idea how much work it was and what 
a strain it put on my throat. Luckies, I 
feel, are the obvious cigarette for an 
actress. They are a light smoke that my 
throat approves and my taste prefers.” 
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FEATURED IN NEW COLUMBIA PICTURE 





THE FINEST TOBACCOS— 
“THE CREAM OF THE CROP” 


Copyright 1937, The Ameriéafi Tobaceo Company 
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The Voice 
of Government 


Federal Relief: Its Future 


By AUBREY W. WILLIAMS 
Deputy Works Progress Administrator 


OW far should Federal relief go? A forthright 
answer would be—as far as necessary. .- - I 
think it has not gone far enough, and I am ready 
to admit it has its inadequacies and weaknesses. 
But, we can all find some comfort in the dis- 
tance it has traveled in four short years, and in 
the light of history I am convinced it needs no 
apologies. j ; 

We have all heard it said that, when private in- 
dustry and business broke down during the de- 
pression, the Federal Government should have set 
up a national system of production and distribu- 
tion, giving full-time employment at union wages 
to some ten or fifteen million unemployed... . 

It is true that we did not take advantage of the 
temporary breakdown and seek to make relief 
permanent by nationalizing 
production on a large scale, In 
fact, our Federal work program 
has been designed to assist in 
the revival of private industry 
and business. We have taken 
Mm workers who were out of pr!- 
vate employment, with the aim 
of restoring them as rapidly as 
es possible to private employment 

© ... Seeking to avoid competi- 

: tion with private industry, we 
= a: restricted our program to 

ne work on public property and for 

Aubrey Williams the public benefit... . 

In the winter of 1932-33, President Hoover told 
Congress, “I feel warranted in asking the Congress 
for an appropriation of from $100,000,000 to $150,- 
000,000 to provide such further employment in this 
emergency.” 

Four years later, in 1936, the Federal Govern- 
ment was spending twenty times that amount on 
relief. And almost from the first days of the pres- 
ent Administration we have had a work program, 
which is now employing in all nearly three mil- 
lion people. 

We have rejected the false economy of the dole. 
We are not maintaining these millions of able 
workers in hopeless idleness... . And these people 
receive, on an average, $50 a month‘in wages. ... 

Some want to abolish the program. ... That 
demand was discussed in the last election, made 
a direct issue, and definitely settled. But whenever 
anyone calls our work program wasteful, we can 
point to its record of achievements throughout the 
nation.... 

The future of Federal relief depends upon the 
American people and upon Congress... . The Amer- 
ican people have placed the stamp of their ap- 
proval on the Federal Works Program, and that 
they insist on its continuance. ... 

The Federal Government has now, quite properly, 
assumed the major responsibility for the relief of 
the able-bodied unemployed. We know that our 
Work Program still falls short of giving work to all 
the able-bodied unemployed. And I believe that 
our work program in the future should be expanded 
to include the great majority of the total number 
of the unemployed. The average weekly earnings 
in our nation, being what they are, do not permit 
of adequate savings against unemployment... . 

We shall probably never satisfy our extreme 
critics on either side. We shall move as fast as we 
can, as slowly as we must. The Work Program is 
here to stay. 

(From a radio address delivered over a network 
of the National Broadcasting Company, March 18.) 
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Millions to Lack Work? 


BY HARRY L. HOPKINS 
Administrator, Works Progress Administration 
NDER our present system I believe we will have 

to face indefinitely the fact that many people 
will want jobs who cannot find them... . 

Many people keep voicing the hope that Ameri- 
can business can regain,ythe production levels of 
1929, and there is in thege remarks the ingenuous 
implication that when this happens our troubles 
will be over. gy 

But in reality we are’ right now only about 10 
per cent below 1929 production, and the experts feel 
certain that we will reach it in 1937. Yet the end 
of our troubles seems a long way off. 

There were about 1,800,- 
000 unemployed even at 
the 1929 peak, but next 
year, with the same volume 
of production, carefully 
prepared estimates indicate 
that there will still be 
some 6142 to 74% millions 
unemployed. I use the term 
“unemployed” to mean job- 
less workers. You can sub- 
tract from it whatever number you feel are not 
employable. This factor is highly debatable. ... 

The various causes of this continuing unem- 
ployment are familiar to all of us, but too often we 
discuss them individually rather than en masse, 
despite the fact that their effect upon conditions 
is always a mass effect.... 

Our population is growing steadily. About one- 
half a million more young people enter the labor 
market each year than the number retired because 
of age and death in the older brackets. I mean 
half a million net. This is nearly the equivalent 
of a city the size of Washington. ... 

Of course ... we could not stand still for 
any length of time. The very nature of American 
business is that it is constantly surging, shifting, 
and changing. Machines will grow more and more 
efficient, displacing more hand labor and requiring 
greater production to provide the same number of 
jobs. The population will continue to increase, 
requiring still higher levels. 

As yet we have arrived at no tested method 
which can prevent cycles of prosperity and de- 
pression. Other types of business change will 
cause added unemployment. There will be stranded 
populations in the areas from which industry has 
moved away or in the sections where soil or natu- 
ral resources have been exhausted. 

(From a pamphlet, “The Realities of Unemploy- 
ment,” issued by the WPA.) 
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“MR. ROOSEVELT TURNS FROM PEACH BLOSSOMS | 
TO POLITICS—FINDS A JOB ON HIS DOORSTEP 
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Congress drops in on business. Plans 
for labor and capital. Fishing and 


the Philippines. 
ANNED, cheerful and apparently in the best 
of health and spirit, the President sat at his 
desk again after his lazy interim in Georgia. In- 
stead of a sweep of wooded hills, roadsides 
bursting with Spring buds and wildflowers, he 
looked out on a blustery backyard about to be 
turned into a children’s festival—the annual 
Easter Monday egg-rolling contest. 

Washington's Springtime had halted sud- 
denly, catching the opening magnolias, the 
golden forsythia and red-budded maples by sur- 
But Washington flora is used to sur- 
prises. It just wraps itself up and shivers and 
then bursts forth again. Even the cherry-blos- 
soms, it appeared, would keep their date with 
the authorities at the festival planned for them 
a week hence. 

The President had hardly settled to his tasks 
in the White House when Vice President 
Garner and later other party leaders appeared 
for the much-heralded discussions. 


All week wires had 
buzzed between the La- 
CONGRESS LEADERS bor Department and the 
JUST LEAKED OUT Little White House in 
Georgia but no fearful word was spoken to dis- 
turb the gentle flow of life there. No outward 
manifestation interrupted the placidity of the 
swims in the pool, trips along the dirt-roads in 
the old car, visits to the farm, highly informal 
conferences with the press and the few slightly 
more formal gatherings. 

Two conversations via long distance were re- 
vealed, however; one from Secretary Perkins 
which told, somewhat clairvoyantly, that the 
Chrysler plants were being evacuated some 
hours before the event took place and another 
congratulating Governor Murphy, of Michigan, 
on saving his political escutcheon from the 
sinister bar of bloodshed. 

The story of the meetings with Congressional 
leaders in Washington leaked out at the other 
end of the line—Capitol Hill—but was con- 
firmed next day at Warm Springs in a statement 
from Secretary McIntyre. The President made 
it a point to tell the correspondents—or remind 
them—however, that he always scheduled talks 
with his party leaders on his return from ex- 
tended absences and that many topics beside the 
strike (or strikes) were on the agenda. Ap- 
parently he wished to reflect more accurately 
the mood in which the situation was being re- 
garded, namely one of serious consideration but 
not, he insisted, of alarm. 


prise. 


THE MEETING WITH 


The week began tran- 
uilly. uestions di- 
WITH NEW CHIEF a to pa McNutt, 
OF THE PHILIPPINES about to sail for his new 
post as High Commissioner of the Philippines, 
were turned into a discussion of a possible 
Presidential visit to the Philippines, hinted at 
earlier. Only pressing business will prevent 
this excursion, it was intimated, and while it 
will be a “good will” visit to the sprouting na- 


LAST MINUTE TALK 
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~Underwood & Underwood 


ALSO:—LIGHT ON THE “SIT-DOWN” SITUATION 
Vice President John N. Garner (left) and Speaker of the House, William B, Bankhead, are two 
of the Congressional leaders who are expected to take part in the President’s conference on the 
“sit-down” strike problem. 





tion it will likewise include an inspection of ¢ 


Manila harbor and other points as possible naval 
and air bases. The trip, too, is to serve as an 
occasion for study of the economic situation in 
the Islands which is so closely interwoven with 
the American markets. 

Other topics discussed with Mr. McNutt were 
not revealed but it was suggested that it was 
just possible that pure politics came up. Mr. 
McNutt took the job in the Islands with the 
understanding that the tenure would not be 
lengthy. Immediately wiseacres whispered of 
possible Presidential ambitions but others have 
since suggested that “it was all cut-and-dried” 
and that the Indiana Legionnaire was to be the 
New Deal choice for Senator, 


PROBLEM OF TAXES However, such matters 
weren't aired under the 


INTRUDES EVEN IN blue Georgian skies, Sun- 
REALMS OF ARCADY day had been an ideal day 
for comfortable conversation on the sun-flecked 
porch of the pillared cottage as were the days 
that followed, varied with trips across the coun- 
try and visits to the farm. The President with 
his love for growing things took pleasure in the 
jonquil bordered walk, the jasmine and bridal- 
wreath and the blossoming pear and peach trees 
in the yard. 

Into this peaceful scene some unpleasant mat- 
ters insisted on obtruding. Among them taxes. 

The statement of Federal Reserve Board 
Chairman Eccles, regarding the necessity of pre- 
paring brakes, including imposts, against a pre- 
mature boom, had its painful repercussions, via 
Senator Pat Harrison. 

The head of the Senate Finance Committee 
was quick to raise a contradicting voice on the 
subject. He had been in communication with 
Warm Springs. As a result the President 
mildly echoed the words of the optimistic Mis- 
sissipian, expressing the Rope that there would 
be no additional taxes. He indicated, too, that 
the Senator’s remarks on the subject expressed 
his own views. But so far as is known Mr. 
Eccles’ face did not turn red. 
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IT MUST BE SPRING ON THE WHITE HOUSE LAWN 
Time hangs heavy when the President is away. Of course now that the Chief Executive is back 
things are different. Photographers haunt the doors waiting for presidential visitors. This pho- 
tograph of a White House photographer feeding “Daisy,” the squirrel, reveals to what ex- 
tremes camera men will go to provide the public with photographs when no one is at home in 
the White House. 
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Optimism, like the sweet odor of the peach 
blossoms, scented the whole discussion. It was 
predicted that the budget would present a more 
cheerful picture than the one painted by some. 
Plans for a less important but no less interest- 
ing matter were also mentioned—concerning the 
fishing trip in the Gulf of Mexico which the 
President hopes to make in the latter part of 
April. 

He brought with him from Washington the 
charts of the southern coast and by the time he 
gets there will doubtless be as familiar with the 
soundings as the skipper of the “Potomac.” 

On Wednesday a supper was tendered to the 
President by the Secretary of the Little White 
House staff and later he joined in a gathering 
with the hundred or more patients of the 
Foundation. 

The next day arrangements for departure 
began and by that time the subject of the labor 
situation wouldn’t down. It was then, however, 
that he announced his two telephone calls and 
declared that the talks planned for the follow- 
ing Saturday would include many phases of the 
labor situation as well as other matters. 

The last day before farewell was devoted to 
the delayed visit to the Pine Mountain Resettle- 
ment project. 

Speaking from his car to members of the 200 
families who have taken up the 12,000 acres from 
Government on easy payments, the President 
declared that the success of the project rested 
with the settlers themselves. He appeared 
pleased with what they had done so far—and 
what the Government had done for them. Neat 
cottages, barns and wells have been built on 
plots given over to diversified farming. 

The President also inspected the near-by CCC 
camp, submitted to an interview by the reporter 
from the camp paper and received a number of 
gifts of handicraft of both enrollees and re- 
settlers. 


In Washington the 


somnolence of the White 
ARRIVE WITH EASTER, House grounds ended. 


BUSINESS AS USUAL Preceding the Presi- 


dent came the first influx of Easter tourists un- 
discouraged by the drop in the mercury. 


TRAFFIC TROUBLES 


The police force began to prepare for its own 
little parking problem. Since the main gates are 
always open, tourists drive up and frequently 
find themselves in front of the Executive Of- 
fices where they are not admitted. There they 
back and fill while official cars pant impatiently 
to get by. The space is constricted because the 
Fine Arts Commission ruled that a proposed en- 
largement would mean sacrifice of two of the 
ancient trees and spoilation of the landscaping. 

Some tourists—at least two—have sought to 
solve the traffic difficulty in their own way, and 
as a result the half of the iron gate at the cor- 
ner of the Offices is always closed now. At this 
point the grounds are much higher than the 
street level and a flight of more than a dozen 
stone steps leads down to West Executive Ave- 
nue. But these drivers, one some time ago, an- 
other a lady more recently, drove right down the 
stone stairway. The former wanted damages 
for a broken bumper, but the lady, after her 
startling descent, sped away nonchalantly under 
her own power, apparently quite satisfied. The 
police were not so blase. Hence half the gate 
now remains closed as a suggestion that motor- 
ists take other steps to effect an exit. 

And so “business as usual” resumes at 1600 
Pennsylvania Avenue. 
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The voice 
of Business 


A Plan For Labor Accord 


By COLBY M. CHESTER, 
Chairman of the board, National Association of 
Manufacturers 
Q* SEVERAL occasions the people of the United 
States have been confronted with labor dis- 
putes and incidents of such calibre as to threaten 
the security of the nation. 

We believe that under such circumstances— 
clearly defined—the President in the interest of 
all the people should be empowered to follow a 
definite procedure to find and publish the facts 
involved in the dispute. 

This would be compulsory investigation, not ar- 
bitration. The inquiry, limited to 
disputes of national magnitude, 
would . . . mobilize public opinion 
in favor of a prompt and correct 
Solution. ... 

The interdependence and com- 
plexity of our economic life is such 
that enormous public injury may 
be inflicted by a controversy of 
national magnitude. If the par- 
ties to the dispute can neither ad- 
just their differences, nor agree 
upon a method of doing so, then the people are 
justified in prohibiting any combination from in- 
terrupting services upon which they are nationally 
dependent until the facts have been established. 

This is not a startlingly new proposal. It follows 
the principle established in the Railroad Labor Act 
to prevent interruption of rail commerce. What is 
proposed is an extension of the principle of that 
Act to controversies in other Federal fields equally 
threatening to the national safety. 

The plan contemplates Federal action through 
the President, only when voluntary settlement fails 
and only when interstate commerce, communica- 
tion, the movement of the mails and Federal troops 
and supplies, or the operations of civil governments 
are actually prevented or threatened or where es- 
sential production is threatened with interruption 
for the purpose of paralyzing commerce. 

It does not authorize the investigation of local 
local labor disputes which only indirectly or inci- 
dentally affect commerce—the fatal defect of the 
administration of the National Labor Relations 
Act. . . . It does authorize executive intervention 
in a serious actual or threatened dispute which 
directly and substantially endangers the economic 
safety of the nation. It is only the threat of such 
events that justifies investigation by the Presi- 
dent of the United States. 

Similar State legislation could be enacted for 
application to disputes of a local nature. In brief 
the plan would: 

1.—Permit the President, in the face of a threat- 
ened strike or lockout of national magnitude, to 
appoint a special Commission of disinterested per- 
sons to ascertain and publish the facts at issue. 

2.—Empower the Commission to subpoena wit- 
nesses and evideyice. 

3.—Prevent ayy interruption of service or pro- 
duction, designéd to interfere with commerce, dur- 
ing the investigation or for 30 days after the find- 
ing of facts is made public. 

4.—Recognize the rights of the disputants to set- 
tle voluntarily their differences, or agree upon a 
method of doing so, while the investigation is in 
progress, 

5.—Leave parties to the dispute free to strike or 
lockout—under existing limitations of the law— 
thirty days after publication of the Commission’s 
finding of the facts. 

(From a statement issued by the National Asso- 
ciation of Manufacturers, March 22.) 








The Spectre of Inflation 


By ORVAL W. ADAMS 
First Vice President of the American Bankers’ As- 
sociation and Executive Vice President, Utah 
State National Bank, Salt Lake City, Utah 


OVERNOR Marriner S. Eccles of the Federal 

Reserve Board has made a timely, courageous 
and intelligent contribution to a correct solution 
of a grave governmental problem by urging a bal- 
anced budget to prevent uncontrolled inflation. 

In urging higher taxes he has only offered a 
partial solution of the problem. Reckless and ex- 
travagant governmental expenditures must also be 
curtailed if a really balanced budget is to be 
achieved. This can and must be done without in- 
jury to such of our worthy 
+ citizens as are on relief. 

Of the two methods of 
achieving a balanced bud- 
get, that of decreased ex- 
penditures will be the more 
difficult to achieve. It will 
demand political courage 
that approaches statesman- 
ship to cut down govern- 
mental expenditures now 
demanded by numerous 
strongly organized and en- 
trenched groups. 

Only a policy that com- 
bines decreased governmental expenditures with 
increased taxes, and the tax base broadened, will 
save the country from uncontrolled inflation. 

The most vital need in America today, is a tax 
conscious public. It is not too late to save the day, 
provided the Government takes heroic and cour- 
ageous action and does not stop at half-way 
measures, thereby jeopardizing the purchasing 
power of the savings our our great middle class, rep- 
resented in life insurance policies and saving ac- 
counts. 

These people represent the backbone of America, 
To destroy the fruits of their thrift and industry 
would be a national calamity. Uncontrolled in- 
flation will injure all of our people beyond repair; 
the poor and middle classes will feel the blow even 
more than the well-to-do. 

Now that the danger is fully recognized I have 
confidence the Administration will discharge its 
responsibilities. 

(Mr. Eccles’ statement, referred to by Mr. Adams, 
was printed in full text in the United States News, 
issue of March 22.) 
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+ The Statess NAKING THE JOB INSURANCE LAWS WORK + 
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Federal-State cooperation. Ef- 
fect of Social Security Law. 
Work, not compensation, the 
aim. 


667FIHE best unemployment insur- 
ance administration is the one 
that pays out the fewest benefits.” 

It is this philosophy whicn Fed- 
eral officials are trying to instill in 
the States operating unemploy- 
ment compensation plans under the 
Social Security Act. 

The reason is obvious. The pur- 
pose of the whole program, as it is 
being worked out today, is two-fold: 

First, to try to find a man a new 
job as soon as he loses his old one. 

Second, on failing in the first task 
immediately, to pay him benefits for 
his enforced idieness while still try- 
ing to find him a new job. 

Therefore, the administration that 
Succeeds most completely in keeping 
people at work is the one which 
pays out the fewest benefits. 

The avowed intention of Social Se- 
curity officials is to foster employ- 
ment, not unemployment, 


+ 


As is true about other phases of 
the Federal-State security program, 
it is easy to find persons at national 
headquarters who freely admit that 
the unemployment insurance part 
of the Act as written in 1935 is not 
perfect. 

In fact, the whole law seems to 
have been designed as a kind of 
growing organism subject to future 
changes. Congress has given the 
Federal Social Security Board au- 
thority to make recommendations 
from time to time “as to the most 
effective methods of providing eco- 
nomic security.” 


LAW MAY BE IMPROVED 

By following this suggestion as ex- 
perience dictates, there are those 
among the inner circle who predict 
that the United States will have an 
entirely new Social Security law 
within ten years. 

The first set of recommendations 
has been worked out and is ready to 
be sent to Capitol Hill as soon as 
word is received that the time is 
propitious. Meanwhile, the contents 
are being carefully guarded. 

If not now, at least sometime be- 
fore the beginning of 1938, when the 
States begin benefit payments, ex- 
cept Wisconsin which has already 
started, there may be some new rec- 
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—Map from Social Security Board 


UNEMPLOYMENT COMPENSATION LAWS IN 37 STATES 
SHOWN IN WHITE GIVEN FEDERAL APPROVAL 





ommendations on one phase of un- * state worker appears to be about the 


employment compensation. If the 
States do not work out a cooperative 
way for dealing with the interstate 
worker—that is, the one who ac- 
quires rights to benefits in one State 
and becomes unemployed in an- 
other—the Federal Government may 
have to do something about him. 

At the present time, the inter- 
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biggest problem the compensation 
officials have to solve. 

There are three principal points at 
which the activities of the Federal 
Government and the States touch in 
the working out of the unemploy- 
ment insurance program. 


FEDERAL AID TO STATES 

In the first place, there is the mat- 
ter of keeping people in jobs. 

State unemployment compensa- 
tion commissions cooperate with 
State employment offices. If the 
latter are affiliated with the United 
States Employment Service, they are 
financed by funds, half of which 
come from State and local govern- 





In the State 
Legislatures 


EGISLATIVE developments of 


the week in State capitals: 

CaLiForNIA. — Senate passed 
two bills authorizing political 
subdivisions to issue bonds by 
majority vote to finance public 
ownership projects. Voted to 
substitute gas for hanging as 
death penalty. 


ConnectTicut.—House defeated 
ratification of the Child Labor 
Amendment. 

DELAWARE.—House refused to 
tax bachelors over 30 years $50 
a year. Approved the establish- 
ment of a State planning com- 
mission. 

Grorcia. — House approved 
$6,500,000 income tax bill. De- 
feated a measure to give a privi- 
leged status to confidential in- 
formation obtained by reporters. 
Both Houses approved auto 
drivers’ license law. Both Houses 
passed a bill allowing justices of 
the state Supreme Court to re- 
tire on two-thirds pay at the age 
of 70. The retired justices would 
constitute an appellate advisory 
council whose opinions might be 
consulted by the active members 
of the court. 

Iowa. — Senate adopted a 
measure to make the 2 per cent 
sales tax permanent. Approves 
a “use tax” to plug holes in the 
sales tax law. Repealed $2 head 
tax for old age pensions. 

Maine.—Senate passed a bill 
for regulation of the barbering 
business. Approved measure to 
create bureau of identification 
in the State highway police de- 
partment. 

MASSACHUSETTS.—_House de- 
feated ratification of the Child 
Labor Amendment. 

MICHIGAN. — House approved 
measure to legalize betting on 
dog races. 

NEBRASKA.—Defeated ratifica- 
tion of the Child Labor Amend- 
ment. 

New Jersey.— House passed 
measure for setting up biparti- 


san commission to regulate 
sales of gasoline to prevent 
price war. Senate followed 


house in approving measure to 
set machinery in motion for 
eventual legalization of horse- 
racing. 

NortH Caro._ina.—Both Houses 
endorsed the President’s plan 
for reorganizing the judiciary. 
Adjourned a session which, 
among other things, balanced 
the largest budget in the State’s 
history, legalized liquor, com- 
plied with all phases of the so- 
cial security program, and au- 
thorized free textbooks for the 
schools. 

Onto.—House approved relief 
bill requiring counties to match 
State relief funds. on a 50-50 
basis. 

PENNSYLVANIA—H 0 use ap- 
proved a chain-store tax. Sen- 
ate completed action on bills to 
increase levies on cigarettes, 
liquor and gasoline, and reduce 
them on corporation incomes. 

RHope Istanp.—Senate passed 
a bill forbidding cash prizes for 
bingo and limiting the retail 
value of other gratuities to $100. 

Texas.—House voted 25 cents a 
ton increase in taxes on sulphur. 





+ ments, and half from the Federal 
Government under the Wagner- 
Peyser Act. 











These offices are the agencies 
through which benetits will be paid, 
beginning Jan. 1, 1938. At that time 
they will also receive funds from the 
Social Security Board 

Of course, the job ot the employ- 
ment office before paying benefits is 
to try to help an unemployed worker 
find a new job during the “waiting 
period” of idleness which he must 
go through before receiving com- 
pensation. 

The second point at which there 
is Federal-State contact is in financ- 
ing the unemployment insurance 
program. 


THE PAY ROLL TAX 

When the Social Security Board at 
Washington is satisfied that a State 
unemployment insurance law meets 
certain broad, genera! administra- 
tive requirements, and that the 
State’s budget for such: a program is 
satisfactory, the Federal Treasury is 
directed to maii a check to the State 
officials covering the expense of ad- 
ministering the plan. 

The third place in which there is 
Federal-State cooperation is on the 
pay roll tax. 

Beginning in 1936, the Federal 
Government levied a tax on the pay- 
rolls of persons employing eight or 
more persons. he levy was 1 per 
cent for the first year, 2 per cent for 
the present one, and 3 per cent for 
1938 and the years thereafter. 

Employers, mowever, in_ those 
States which adopted unemployment 
insurance laws approved by the Fed- 
eral Social Security Board are given 
the privilege of deducting 90 per cent 
of what they contribute to such 


+ State programs from 


the amount of 
tax due the Federai Government. 
The elect has been to encourage 
the adoption of these laws. To the 
present date, 37 such acts, including 
that for District of Columbia, 
have been approved by Washington. 


VARIED STATE PROGRAMS 

The Federal Social Security Board 
registers no preference in the type 
of unemployment insurance law a 
State may adupt 

As a result, there are represented 
among the 37 State programs, prob- 
ably all the types of unemployment 
compensation known—at least those 
which have ever had any consider- 
able application elsewhere. 

There are three types of plans 
from the contribution point of view: 

Most predominant is that in which 
the employer builds up the reserve 
fund. 


the 


Eight States provide that both em- 
ployer and employe contribute to 
the reserve fund 

The District of Columbia is unique 
in the fact that it has the only plan 
under which contributions all come 
from the Federal Government. 

There are also three types of plans 
from the fund management point 
of view 

There is the so-called straight 
State-pooled type which is the most 
popular. Under 1, all contributions 


are put into one central fund from 
which benefits for all employes are 
drawn. The idea back of this type 
is to “spread the risk”; 

Then there is the employer-re- 
serve type under which the employe 
receives benetils from an account set 
up by his former employer; 

Finally, there is the combination 
of these two. 
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If you suffer from headaches what 


you want is quick relief. 


Genuine Bayer Aspirin tablets 
give quick relief, for one reason, be- 
cause they dissolve or disintegrate 
almost instantly they touch mois- 
ture. (Note illustration above.) 

Ilence — when you take a real 
Bayer Aspirin tablet it starts to 
dissolve almost as quickly as you 
swallow it. And thus is ready to 
start working almost instantly . . . 
headaches, neuralgia and neuritis 
pains start easing almost at once. 

That’s why millions never ask 
for aspirin by the name aspirin 
alone when they buy, but always 
say “BAYER ASPIRIN” and see 
that they get it. 
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New Steddbaker 
STATE PRESIDENT 


America’s first premium car 


without a premium 


* Beauty beyond words is no longer 
beyond moderate price . 
presents the State President... a car 
that makes history at a price that makes 
sense. * Glorified inside and outside 
by the genius of Helen Dryden, this 
smart State President belongs in the 
upper brackets of premium styling 
from its tiny fender lamps to its chro- 
mium strip running boards and its 


costly custom pillow type upholstery. 


. . Studebaker 


E PRESIDEW; 





* Yet it offers the extra touches of fine 
car luxury without the extra tariff of 
fine car cost. Indeed it is only a trifle 
more than the standard Studebaker 
President, conceded to be one of the 
remarkably low priced cars of the year. 
* And you may purchase a State Presi- 
dent, of course, on the same conven- 
ient terms which apply on other Stude- 
bakers. Your present car may easily 


cover the down payment. 


See Your Local Studebaker Dealer 
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Uncle Sams News Reel: COURT HEARING—ON THE SIDELINES 





1 & 
TATUES and buildings never have a voice after their 
architects and sculptors are done with them. 
Nobody knows what the Statue of Justice sitting on 
the plaza of the United States Supreme Court thinks 
about the Court plan. Probably nobody ever asked it. 
And no one has ever gone on record as having asked the 
Capitol what it thinks about the Court hearings now go- 
ing on in the great marble caucus room of the Senate Of- 





fice building. 
So leaving “Justice” looking over at the Capitol dome 
we turn to the Senate building for “people in the corri- 


dor” sidelights. 





5 


. gpbapegn years ago the three Justices shown above, 
left to right: Justice Van Devanter, Chief Justice 
Hughes and Justice Brandeis, appeared before the Senate 
Judiciary Committee on another matter. 

This year there is apparently to be no “personal ap- 
pearance” of the Justices on one of the most personal 
matters ever to shadow the Supreme Court. But if there 
is to be no “personal appearance,” the letter written by 
Chief Justice Hughes and entered by Senator Wheeler 
as testimony in opposition to the President’s plan pro- 
vided the tour de force for those on Capitol Hill warring 
against the proposal to enlarge the Court. 


abe since the start of the Supreme Court reorganiza- 
tion hearings there has been a “Standing Room Only” 
sign posted. Men, women and children troop through 
outer doors only to find themselves kept in line by 
guards inured to such performances as take place in the 
caucus room. 

There was a time when spectators out in the corridor 
could break the monotony of waiting by gazing at Sen- 
ators wandering in and out of the general entrances. But 
times have changed. Now the countenances of the law- 
makers are hidden from those who wait and hope. Sen- 
ators use a side door when entering the hearing room. 





at 


Me: Charles Elmore Cropley is a young man who sel- 

dom if ever figures in the news. He is the clerk of the 
Supreme Court. In his quiet offices he records the “yeas 
and nays” of the Court, checks the docket and keeps a 
weather eye on a myriad of details which never leave the 
four walls of his office. 

But now Mr. Cropley is in the news. To ascertain the 
amount of congestion, if any, on the docket of the United 
States Supreme, Court, which was one of the reasons 
given by the President as a reason for an increase in the 
number of Justices, the Senate Judiciary Committee or- 
dered him to produce his docket at one of the hearings. 


NCE inside the hearing room eyes must grow accus- 

tomed to a filmy haze of blue tobacco smoke that rides 
slowly along chance air currents despite the “No Smok- 
ing” rule. The rule against smoking, unprecedented, was 
broken within the first half-hour of the start of the hear- 
ings. First Senator Connally lighted a cigar. Then news- 
paper men lighted cigarettes. 

Inside there is usually a low hum of voice. The usual 
scraping of chairs, occasional coughs that are the prelude 
to a short wave of other coughs. Senators’ scratch pads 
scratch. Some, it is said, “doodle.” Senator Ashurst’s 
morning coat retains its impressiveness. 





HOUSANDS of miles from the marble room in which 
thousands on thousands of words tumble over the 
Court reorganization hearing is the only living retired 
Justice of the Supreme Court—John Hessin Clarke. 
Contrasted with the stoic silence of the members of 
the present Court, former Justice Clarke took to the air 
in a nation-wide broadcast to offer his views “on the 


naked legal question” of the controversy. 

Born in 1857, Judge Clarke was appointed to the Su- 
preme Court bench in 1916 by President Wilson. In 
1922, Judge Clarke resigned and devoted many years to 
cultivating public opinion favorable to world peace. 





OR weeks now the knitting needles have been a click- 

ing obligato to the testimony offered the Senate Ju- 
diciary Committee by those for and against the Presi- 
dent’s reorganization proposal. 

But even Mrs. Wheeler (right) probably dropped her 
stitches when Senator Wheeler armed with a letter from 
Chief Justice Hughes launched into an attack against the 
plan to enlarge the Court. 

When the Senator was through the hum of voices be- 
gan. When Senator Wheeler left there remained under 


his seat a jumble of cellophane cigar wrappers, wadded 
scratch paper, cigar ashes and torn notes. 





WOULD seem that opposing views on the Court ques- 
tion are no bar to laughter on the same joke. Judge 
Ferdinand Pecora (left), former member of the Securi- 
ties and Exchange Commission, doffed his robes as Jus- 
tice of the New York Supreme Court and came to the 
Capital to offer his views in favor of the Presdent's plan. 
Senator Copeland (right), his co-author in mirth, is as 
much opposed to the plan as Judge Pecora is in favor. 
And so hour after hour, the hearings go on, now laugh- 
ter frowned upon with the Chesterfieldian dignity of 
Chairman Senator Ashurst, now the frown of a uniformed 
guard at the aged spectator who slips off tight boots. 





—Underwood & Underwood, Wide World 


DEREK Fox. 











How Taxpayer May Appeal 
Ruling on His Income Tax 


7HAT steps should an income tarpayer take if 

he has been notified by the Bureau of Internal 

Revenue that there is a deficiency in his tax pay- 
ment? 

If he agrees that the determination is correct 
and so advises the Bureau the deficiency will be 
assessed and he will be notified of the time and 
lace of payment. If he does not agree, there are 
two alternatives open to him if he wishes to con- 
test the Bureau's decision. 

First, he may consent to assessment and collec- 
tion of the deficiency but within 60 days from the 
date the final notice of deficiency was mailed to 
him he must file with the Board of Tax Appeals 
a petition Setting forth his case and requesting a 
redetermination of the tax. The case then will 
go on the Board’s docket for hearing. 

The Board is empowered to arguments and take 
testimony in a manner similar to a court. Having 
heard the case it will hand down its decision. sup- 
porting one contention or the other, or laying down 
different lines along which the tax should be re- 
determined. 

If either the taxpayer or the Commissioner of 
Internal Revenue is not satisfied with the Board's 
decision an appeal may be taken to the United 
States Circuit Court of Appeals or the Court of 
Appeals of the District of Coluntbia. 





Latest Air Mail “Covers” 
Available to Philatelists 


OW can stamp collectors obtain air mail “cov- 
ers” of the first flight of the Trans-Pacific 
Air Mail Service to Hong Kong? 

The Post Office Department has announced that 
Stamp collectors will be able to send “covers” on 
the first flight of the new air mail route across the 
Pacific, which has been extended from Manila to 
Hong Kong. This service is rendered only for the 
first flight, and will cover articles which are sent 


to the Postmaster in Honolulu. Guam, and San 
Francisco. 
Collectors should consult their local postmas- 
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ters as to the rates and conditions of the offer. + cause of eligibility for Social Security benefits un- + 


The terms of the offer, the rates, and the data for 
mailing covers for the first flight are posted in 
most local post offices. The first flight is due to 
leave San Francisco April 21 and the return flight 
will leave Hong Kong April 29. 





The Social Security Act: 
Questions and Answers 


S the employer of a gardener, a caretaker, and 

a secretary-accountant liable for taxes under 
the Social Security Act? 

Under the provisions of the Act, the employer 
and employes are exempt from Title IX, which 
imposes a tax on employes of eight or more. But 
the secretary-accountant is covered by Title VIII, 
which imposes a tax on both employers and em- 
ployes, 

Is a worker required to change his Social Se- 
curity account number when he changes his job? 

An account number is permanent. A worker may 
change his job many times, but his account num- 
ber is a matter of record with the Wage Records 
Division in Baltimore and cannot be changed with- 
out the permission of the Board. 

When he changes his job, the employes should 
give his account number to his new employer who 
notifies the Board. At no point in the process is the 
employee required to communicate with the Board. 

If a widow is eligible for benefits under the De- 
pendent Children provision of the Social Security 
Act, how can she retain her WPA job until those 
benefits begin? 

Under an order from the WPA Administrator, 
no person can be disqualified from a WPA job be- 





til such benefits actually begin. Thus a widow 
with a WPA job may retain that employment until 
she actually begins to receive her Social Security 
benefits. 

If she has been disqualified from the WPA job 
because of her eligibility, she should appeal to the 
nearest WPA official. Her job will be restored. 

Is the compensation received by a trustee in 
bankruptcy subject to taxation under the Act? 

The services performed by a trustee in bank- 
ruptcy have been held by the Bureau of Internal 
Revenue to be exempt from the provisions of the 
Act. The compensation of a trustee is therefore 
not covered by either Title VII or Title IX. 





Motion Films Available 
From Bureau of Mines 


OW can a Bureau of Mines moving picture on 
scientific subjects be borrowed? 

In the Pittsburgh station of the Bureau of Mines, 
the Government keeps a library of scientific mov- 
ing picture films of subjects ranging from “The 
Story of the Gasoline Motor” to “Making a Safe 
Miner.” These films are regularly loaned to schools 
and other responsible organizations. 

There is no charge for the use of these movies 
except that the borrower is required to pay trans- 
portation costs as well as any incidental expense 
involved in arranging for the loan. To obtain one 
of these films, a person should write Louis F. Perry, 
Bureau of Mines, Experiment Station, Pittsburg, 
Pa., stating what film he wants, when, and for 
how long. 

The Bureau prefers that a bororwer make the 
application at least two weeks in advance, and that 


he name an alternate choice. In this way, the 
Bureau will be able to supply the second choice if 
the first is not available. Since most of the films 
come in both 16 and 35 mm sizes, it is advisable to 
state the size desired. 

The details of the terms on which these films 
are lent will be given by the Bureau on request, 
with a list of its film portfolio. This leaflet is also 
available from the Superintendent of Documents at 
Washington under the title “Motion Picture Films 
of the Bureau of Mines.” 





A Job on a NYA Project: 
What a. Youth Must Do 


| OW can a young man get a job on a National 
Youth Administration project? 

Young men, between 18 and 25, can get jobs on 
NYA projects if they are out of school, unemployed, 
and their families are on relief. On its many proj- 
ects throughout the country, the NYA is providing 
work for thousands of youths who are unable to 
obtain private employment. The work consists of 
manual labor on construction and conservation 
programs, white collar jobs with civic agencies, 
such as local traffic bureaus, and museum, li- 
brary, and clerical work. 

A person who wants such employment should 
apply to the local NYA office or to the State direc- 
tor, making application in person or in writing. 
His eligibility will have to be certified by some of- 
ficial in his community who can testify that his 
family is either on relief or in need of public as- 


sistance. At least 90 per cent of the workers on 
any given project must come from families in 
need. 


The wages paid to NYA workers conform to those 





Ways Farmers Can Get 
Emergency Crop Loans 


OW can a@ farmer get an emergency crop and 

seed loan? 

Farmers can obtain emergency crop and feed 
loans from the Farm Credit Administration, through 
its Emergency Crop and Feed Loan Section. In the 
first three weeks of March, more than $5,500,000 
of such loans were made to some 53,000 farmers. 
The total amount available for these emergency 
loans is $50,000,000. 

A farmer can apply for a loan in either of two 
Ways. He may make a formal application at one 
of the 12 regional offices of the FCA or he can wait 
until an Emergency Crop and Field Loan agent 
comes to his community. Notice of the arrival of 
these agents is posted in advance in town court 
houses and post offices. 

Before a loan may be granted, the’ application 
must be approved by a local agricultural commite 
tee.- Loans are granted only to those farmers who 
are unable to secure a loan from banks, individuals 
or credit associations. The local committee will 
see to it that the amount is limited to the farmer’s 
actual cash needs, both for his livestock and for 
producing his crop, but he is not required to fur- 
nish collateral. The largest loan that may be 
granted to any one farmer is $400. 

The repayment date of emergency feed and crop 
loans varies with the locality and the purpose for 
which the loan is granted. In most cases repay- 
ment must be made by Oct. 31, 1937, but in some 
States the FCA requires a farmer to pay back his 
loan by Aug. 31. The interest rate is 4'2 per cent, 








prevailing in the community, but the number of 
work hours is limited, making the average wage 
about one-third of that received by a WPA worker 
in the same community. 

At the peak of the program, last June, there 
were more than 180,000 persons employed on NYA 
projects, earning an average wage of $16.50 a 
month. 

The purpose of the NYA is to provide employe 
ment to youths out of work and to give them traine 
ing and experience that will enable them better 
to secure private employment. Jobs are also avail- 
able for young women, which will be described in @ 
later article. 
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Tide of World Affairs: 





Mersarans « UO x 


Caesar or “Musso”? An end 
of patience. Hands across 
the Adriatic. Hans for Hans. 





ASHINGTON looks on Europe as 


something like the weather 
when spring is trying to chase 
winter off the calendar. It has 


plenty of “ups and downs.” 

Just now it seems to be time for 
a new “down.” And it started the 
first of the week when the stern- 
jawed Il Duce came back from his 
triumphal entry into Libya. 

To Italians and his North African 
subjects, Mussolini was a Caesar on 
that occasion. But to the British, 
with serious Moslem troubles in 
Palestine, his bid at that time to 
Islam to follow made him little 
short of a menace. 

They intimated as much, the press 
referring to the dictator as “Musso,” 
as years ago it had contemptuously 
called Napoleon “Bony.” Anglican 
clergy had already criticized Italian 
atrocities in Ethiopia. 

It was the last straw for a dis- 
position already jaded by failure of 
his troops in Spain, the public rev- 
elation in France of a _ personal 
indiscretion, London’s bid to Haile 
Selassie (late of Ethiopia) to the 
Coronation of George VI, and a 
British rearmament program that 
must some day stand in the way of 
Italy’s ambitions. 

Once before the dictator had not 
been able to contain his enger at 
the British. That was when he 
started his invasion of Africa, and 
London’s “brass hats,” sensing a 
threat to the Empire’s line of com- 
munications, had dispatched the 
fleet to the Mediterranean. 

So strained did relations between 
the two powers become at that time 
that war itself threatened. Finally, 
on January 2 of this year, feelings 
had cooled sufficiently so that an 
agreement could be signed by which 
each admitted that the other had 
some rights in the Mediterranean 
area. 


“FLOOD OF MUDDY INK” 

But on March 23, the 18th birth- 
day of Fascism, Mussolini shouted 
defiance at his foreign critics from 


+ 








+ his government, the envoy called 





—Underwood & Underwood 
NO STRANGER 
Dr. Hans H. Dieckhoff, new German 
Ambassador to the United States, is 
no stranger to Washington diplomatic 
officials. Formerly a member of the 
staff of the German Embassy for 
five years, Dr. Dieckhoff takes the 
place of Dr. Hans Luther who re- 
turns to Berlin. 








the sounding board of a Roman 
audience. 

“This flood of muddy ink,” he 
said, referring to the British press, 
“which is logically connected with 
the hysterical, hypocritical oratory 
from certain Anglican pulpits, is 
ready to see motes in other peoples’ 
eyes while their own are crushed by 
heavy and age-long beams, will not 
succeed in shaking our imperturb- 
able calm... .” 

He reminded his hearers that it 
took Italy 40 years to avenge the 
Italian defeat at Adowa (Ethiopia) 
and that sanctions had not been 
forgotten. 

But it was more than England 
that tried to take the dictator to 
task. From at least three directions 
he was attacked for poor sports- 
manship in the Spanish trouble. 

Washington got a direct touch 
of the international quarrel when 
bearded Fernando de los Rios, the 
Valencia government’s Ambassador, 
charged Italy with engaging in an 
undeclared war on Spain. In back- 
ing up his declaration by reports of 


attention to a telegram purported 
to have been sent by Mussolini to 
his men serving with General 
Franco, congratulating them on 
their advances. 


DARKENING SKIES 

Meanwhile, Italy’s bearded envoy 
to Great Britain, Dino Grandi, made 
a statement in London. He told the 
non-intervention committee that 
his country absolutely refused even 
to discuss the recall of foreign vol- 
unteers fighting in Spain. 

Ivan Maiski, the Soviet repre- 
sentative, vigorously warned that 
Rome’s attitude toward the civil 
war “imperils the peace of all 
Europe.” 

France made no pretense of the 
fact that she is losing patience with 
Italy and is considering an appeal 
to the League of Nations. The 
Fascists retorted that this would be 
the act to bring Europe near war. 

While shouting defiance in one 
direction, Il Duce was mending his 
fences in another. Son-in-law 
Ciano, Count and Foreign Minister, 
Signed a pact with Yugoslavia at 
Belgrade on March 25. And there- 
by two powers that have been ac- 
customed to glare at one another 
across the Adriatic reached a five- 
year agreement of political and eco- 
nomic friendship which at the same 
time freezes the present geograph- 
ical boundaries. 


FORTUNES OF WAR IN SPAIN 

Meantime, the military struggle 
in the Iberian Peninsula that is 
helping to give Europe its present 
“down,” seemed to be providing the 
loyalists with an “up.” They were 
reported to have the insurgents in 
retreat in the South as well as be- 
fore Madrid. 

While little was being heard but 
the din of battle and the shouting 
from the Continent, a slim blonde 
figure slipped out of Brussels on his 
way to London, and a “golfing va- 
cation.” But young Leopold of the 
Belgians in conferences at the For- 
eign Office managed to complete a 
pact establishing the neutrality of 
Belgium, a policy which he had an- 
nounced his country wished to fol- 
low some time ago instead of allying 
itself with a military power. 

Over here there was an overtone 


to a clamor which a week ago had 
disturbed relations between the 
United States and Germany r 
the so-called LaGuardia incident. 

Berlin announced that Ambas- 
sador Hans Luther, former Reichs- 
bank President, but hardly an evan- 
gelistic Nazi, was being recalled. In 
his place would arrive Dr. Hans 
Heinrich Dieckhoff, Foreign Office 
Secretary, confidant of Herr Hitler, 
if he was acceptable to the Amer- 
ican Government. Washington ca- 
bled that he was 

Herr Dieckhoff will arrive in the 
United States as no stranger. He 
was Counselor of Embassy at Wash- 
ington from 1922-27. 
P. A. FREDERICK. 
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Dollar Devaluation: 


‘What Four Years Show 





(Continued from Page 3.] 
March, 1933, at the bottom of the 
depression for the United States, 
and in January, 1937, when inflation 
worries developed, were as follows: 


August March January 
$ 37 


; 1931 1933 193 
United States.. 70 60 86 
United Kingdom 100 98 103 
FEOMED ccccccee 488 390 537 
Germany ...... 110 91 105 
Netherlands .... 73 61 73 
JAPON .rcvccece 152 177 233 


Since that time the index for the 
United States has risen further to 
87.6. This is less than 25 per cent 
higher than the commodity price 
level at the time the gold buying 
experiment started and still is 12.4 
points below the 1926 level which 
had been the reputed goal of the 
program. 


THE WORLD'S GOLD 
The monetary gold of 
in terms of millions of dollars 


the world 
has 





shifted as follows the United 
States devalued in January, 1934: 
Jan.. 1934 Nov., 1936 
United States . 6.829 11.184 
Great Britain 1,573 2,049 
EMIS .ccccccece 9,109 3,194 
Germany .......«. 152 27 
Netherland ...... 626 388 
Japan . <a 359 456 
The United States possesses a 
large share of the monetary gold of 
the world and keep ‘umulating 
more week by week 
As a result, the officials who most 
favored the idea of managing the 
dollar as a means of stirring up 





prosperity now are wrestling with 
the problem of controlling the forces 
they set in motion. No one of them 
yet has offered a remedy that has 
caught the fancy of the President 
sufficiently to cause him to confide 
his conclusions to the people. 
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John L. Lewis 


Labor Chief Who Refused 
$15,000 Salary Increase 


HERE is a well 

story that John L. Lewis, at a 
critical period in the great coal 
strike of 1919, was surprised by 
friends in a Pullman’ compart- 
ment. They found him reading a 
translation of Homer’s “Iliad.” 
| Mr. Lewis was then newly chosen 
president of the United Mine 
| Workers and was leading the strike 
| which President Wilson later broke 
| by declaring that the World War 
was not yet over and consequently 
a strike constituted sedition. 

The story illustrates two phases of 
: Mr. Lewis's life, a 
life with which 
— the future of or- 
Fganized labor 
‘and much of the 
4 :national welfare 
~ have become in- 
*timately in- 
volved. 

With the mea- 
gerest of formal 
scho oling, Mr. 
Lewis neverthe- 
less found time in the intervals of 
mine labor and union organization 
work to become familiar with the 
great literature of the world. His 
public addresses and his conversa- 


authenticated 


& 





President Lewis 


tion fall easily into the language 
patterns of Shakespere and the 
poets 

This familiarity with letters has 


been acquired since Mr. Lewis left 
school 12 years after his birth at 
Lucas, Iowa, in 1880. But it fits in 
with the natural eloquence common 
in the Welsh strain of his ancestry. 
His fatner was a We!shman, a miner 
and a union organizer. 


Mr. Lewis's favorite -“Iliad” is a 
book of warfare, nearly 3,000 years 
old “Mankind has not changed 
much since then,” remarked this 
veteran of labor warfare. “Labor,” 
he declares, “must become con- 
cious of its power both economi- 
cally and politically.” 


The path upward to his present 
pinnacle of prestige was a hard one, 
particularly during the “wandering 
in the wilderness” that preceded 


| 
| 
| 
| 


the NRA in 1933. It 
his wife, Edith Bell, a “home town” 
girl and former school teacher. 
whom he had married in 1907, the 
mother of his two children. Flor- 
ence and John L., Jr. His daugh- 


ter, Florence, acts as his personal 
secretary. 
Today Mr. Lewis lives with his 


wife in a colonial mansion of pre- 
Revolutionary days at Alexandria. 
Va. With an interest in monuments 
of the past, somewhat reminiscent 
of Henry Ford, he recently bought 
another house in Alexandria which 
once belonged to General Robert E. 
Lee. 

Mr. Lewis's salary as president of 
the United Mine Workers is $10,000 
a year. At the annual con- 
vention he refused to accept an in- | 
crease to $25,000 a year. 





last 


JosephC.O' Mahoney 


Rose From “Little Cabinet” 
to United States Senate 


OW to pronounce the name of 

Senator Joseph C. O'Mahoney, 
of Wyoming, is oftimes a puzzle at 
the Capitol. It is probably more fre- 
quently pronounced wrongly than 
rightly even by the correspondents 
in the press galleries. 

Last week the Senator told how to 
do it. This is what he said: 

“It is not O’MAY-hone-y but 
O’MAH-honey; that is the Irish pro- 
nunciation H-o0-n-e-y on any 
tongue spells ‘honey’, not ‘hone-y’ 
and every child knows how to pro- 
nounce ‘MA’.” 

And the Senator added: “My 
father, who, by the way, was born 
in Ireland, at Dunmanway in County 
Cork, when trying to explain the 
pronunciation of his name, used to 
repeat this rhyme: 

Oh, the bleat of the lamb, 

And the fruit of the bee 

Spell the name of the man 


Who is talking to thee— 
O'Mah-honey. 


Senator O'Mahoney, a Massachu- 
setts native, had an early ambition 
to live in Washington. His gram- 
mar school graduation thesis 
entitled “From a Washington Corre- 


was 


was shared by + 





spondent.” But instead of going to 
Washington he went to Boulder, 
Colo., where he worked as a news- 


paper reporter. Then he went to 
Cheyenne, his present home, and 
became city 
editor of a 
newspaper. He 


handled the 
news of a series 
of Union Pa- 
cific train rob- 
beries by Bill 
Carlisle, who 
staged his hold- 
ups, according 
to the Senator, 
not with regu- 
lation firearms, 


Senator O’Mahoney 
but with a toy pistol. 


Mr. O’Mahoney, as private secre- 
tary to Senator John B. Kendrick, of 
Wyoming, came to Washington. He 
was graduated at Georgetown Law 
School in the same class with Sena- 
tor Chavez, of New Mexico, and 
practiced law at Washington and 
later in Wyoming. President Roose- 
velt appointed him First Assistant 
Postmaster Generai and during Mr. 
Farley’s absences Mr. O’Mahoney, at 
times, sat in at Cabinet meetings. 

When Senator Kendrick died, Mr. 
O'Mahoney was appointed for the 
unexpired term in the Senate. On 
his 50th birthday he was elected to 
the Senate for the six-year term. 

The Senator has been especially 
engrossed with his Federal licensing 
bill, and with the consideration of 
the President's Supreme Court re- 
organization program before the 
Senate Committee on Judiciary, of 
which he is a member. He has a 
plan of his own, a proposed consti- 
tutional amendment which he ex- 
plained in the Senate last Wednes- 
day. Under it, if it became effective, 
no Federal or State law could be 
held unconstitutional by an inferior 
court and not by the Supreme Court 
unless two-thirds of the justices find 
it so beyond a reasonable doubt. 

The most thrilling event of his 
life, he says, was when he was in 
an airplane, flying high. As he 
looked down, he saw a reflection of 
the plane in the clouds. His only 
real hobby is golf but he has not 
played the game since he donned 
the toga. 








When you find out how mild 
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and good- 
tasting Chesterfields are... you hold on io ’em. 

With a bull dog grip, millions of smokers 
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CHANGE CONSTITUTION, NOT THE COURT, SAYS SENATOR WHEELER 





Montana Democrat Summarizes Objections to Administration Proposals—Quotes Woodrow Wilson and 
Earlier Statement by President Roosevelt Against Enlargement of Court 


= 
Committee on March 
crat), of Montana. 


E formal opposition to the President's plan for reorganizing the 
Federal court system was opened before the Senate Judiciary 
22 by Senator Burton K. Wheeler (Demo- 


Professing agreement with most of the objectives of the Ad- 
ministration, Senator Wheeler opposed an increase in Supreme 


Court personnel as a means of obtaining them. He cited a statement 
President Woodrow Wilson in which the method was 


by former 
branded as “immoral.” 

Senator 
mit ame t 
people, he was confident 
promised, for himself and others 
sponsoring particular amend- 
spirit of accommoda- 


ments, a : 
ose which 


tion in agreeing on th 
should be pressed. 

Excerpts from the transcript 
of the Committee’s hearing are 
printed herewith. The letter of 
the Chief Justice, 4S read by 
Senator Wheeler, is printed in 
full text on page 13. 

SENATOR WHEELER: I want it to 
to be understood at the outset that 
anything I may say is not because 
of the fact that I have an unfriendly 
feeling toward the President. On 
the contrary, my relations with the 
President of the United States dur- 
ing his term of office have been ex- 
ceedingly friendly, perhaps more 
friendly than those of some other 
members of this committee. I sup- 
ported him when he was first a can- 


didate. I supported him in the pre- | great student of the Supreme Court. 
One | 


| was Mr. Felix Frankfurter, profes- 


primary campaign. I was one of the 


first members of the United States | 


Senate to openly come out for his 
nomination. 

I have felt compelled to disagree 
with him at times. I disagreed with 
him on the NRA. I disagreed with 
him because of the fact that I did 
not want to delegate the powers of 


a 


Wheeler argued that the proper procedure is to sub- 
ndments to the Constitution, for which, if favored by the 
adoption could soon be obtained. 


He 


and when it was very strongly inti- 
mated, if not stated in so many 
words, that it was because of the 
age of the members of the Court. | 
I thought it was a reflection upon 
the Justices to say that this Court 
had been remiss in its duty, in not 
hearing the appeals of litigants in 
this country. 

I was not familiar with the de- 
tails, but I went immediately, or 
had my office staff go immediately 
to the Attorney General’s report, 
and there I found in the Solicitor 
General’s report a statement to the 
effect that the Court was not be- 
hind in its work, and, in addition to 
that, that the disposition of cases 
and of writs of certiorari was in ac- 
cordance with the best practices, 
in substance. 


COURT UP TO ITS WORK 


governing rights of the States are 
| all of those which have not been 


I likewise went to another great | 
authority, a man who has been a | 


In fact, I went to two men. 


sor of law at Harvard University, 


| alleged by many people to be the | 


| President. 


the Congress of the United States | 


to the corporate interests of this 
country, in order that they might 
regulate themselves and fix prices 
contrary to the provisions of the 
Sherman Anti-Trust law. I felt 
that Act would be used to raise 
prices to the agriculturists of this 
country, and I felt that the bene- 
fits that labor might receive from 
it would be more than offset by the 
detriments which it would receive 
and that the farmers of this coun- 
try would receive at the hands of 
these monopolies. 


ORIGIN OF THE PLAN 

I regret to have to disagree with 
him on this fundamental issue 
which confronts the Congress of the 


United States and the people of | 


the United States at this time. I 
think I might say to the members 
of this committee that this proposal 
is not new to me. It may be new 
to many of the members of the 
committee. I appreciate the fact 
that the Administration did not 
take into its confidence any of the 
members of the committee on the 
Judiciary or the leaders among 
either the Democrats or Progres- 
sives; but a proposal was made to 
me at the last session of Congress 
to increase the Supreme Court. The 
proposal was not made to me by 
the President of the United States, 
and was probably without his 
knowledge or consent, but it was 
made by men who were close ad- 


now working day and night to see 
that this proposal is enacted into 
law. I said to these young men at 
that time that I was opposed to it; 
that I thought it was wrong in 
principle, and that the American 
public would never stand for it. 

And so I was shocked and sur- 
prised when I picked up the paper 
one day when I was in New York, 
not visiting the economic royalists, 
but visiting with people who were 
investigating economic royalists— 
the railroads of this country—and 
read the President’s message to Con- 
gress and the proposed bill accom- 
panying that message. 


RESENTED REFLECTION 

I thought it was a serious reflec- 
tion upon all the members of the 
Supreme Court, including one of the 
Sreatest liberals in the United 
States upon that Court, Mr. Justice 
Brandeis. I submit to you that 
there is no greater liberal and never 
has been a greater liberal upon the 
Supreme Court, with the possible 
exception of the late Justice Oliver 
Wendell Holmes. I have sat at the 
feet of those two men for many 
years and agree with their policies, 
their economic and their judicial 
views. And to say that those two 
men, because of their age, had 
ceased to keep pace with the times, 
seemed to me to be extremely un- 
kind, to say the least. I do not be- 
lieve that age has anything to do 
with liberalism. 

I thought it was a reflection upon 
the Court when it was stated that 


intimate and close adviser of the 
I went to a book which 
was written by him and Professor 
James Landis, in which they pointed 
out that any improvement of the 
Supreme Court is not to be had by 
adding to the membership of that 
Court. 

It was only after the Attorney 
General of the United States came 
before this committee, as I under- 
stood from the newspapers without 
reading his testimony, and repeated 
the charges that he had previously 
made that I went to the only source 
in this country that could know the 
facts better than anybody else, to 
see if it was possible to refute the 
reflection that had been made upon 


| the Court and upon the integrity of 


| those 


individuals who constitute 


| that Court. 





| want to say a few words. 
| a new thought to me. 


- : | this matter 
: resident and who are . 
miners to the Presid | highest motives of patriotism. How- 


[At this point Senator Wheeler 
read the letter from Chief Jus- 
tice Hughes.] 


THE PRESIDENT MISLED? 

SENATOR WHEELER: Now, 
clearly, as I have said, the Court 
could not discuss the question, be- 
cause that is a matter for the Con- 
gress. But I want to call the at- 
tention of this committee to the 
fact that when the message came 
down here we were led to believe 
that the reason why we should pass 
this bill was because the work of 
the Supreme Court was behind and 
it was necessary for them to neg- 
lect appeals to the extent of sev- 
eral hundred during the course of 
a year. 

Now, mind you, I think that the 
President of the United States in 
was guided by the 


ever, I think it is deplorable that he 
would receive misinformation from 
his Attorney General in respect to 
matters about which the Attorney 
General should know better than 
any other man, because he has to 
deal with it. 


PROBLEM OF CORPORATIONS | 


Now, on this question of policy I 
It is not 
I have dif- 
fered from many of my Democratic 
brethren for a long time as to the 


| question of the regulation of various 


corporations and things of that 


| in 


| should 
| ance and collective bargaining. I 


| supporting this proposal refused to 





history. 

I am not a new convert to some 
of these ideas, but I have advocated 
for 20 years or more that the work- 
ing conditions of the working men 
of this country should be improved; 
that we should have some reduction 
the over-long hours; that we 
ought to have a wage increase; 
that we should end child labor and 
abolish sweat shops; and that we 
have unemployment insur- 


said it when a lot of other people 
did not agree with me. 

I have said that the farmers of 
this country must be placed on an 
equality with industry, and I voted 
for every farm bill that came up 
when a lot of men who are now 


go along. 


QUOTES GOV. ROOSEVELT 

Now let me call attention to a 
statement made by the President 
of the United States. Now, this 
statement was not made in the 
horse-and-buggy days; it was not 
made before we had this great de- 
pression. It was made in 1931 or 
1932—1931, I think, in his second 
inaugural address to the people of 
the State of New York. Let us see 
what he says. He said: 

“As a matter of fact and law, the 





| 
| 


surrendered to the national Gov- 
ernment by the Constitution or its | 
amendments. Wisely or unwisely, | 
people know that under the Eigh- 
teenth Amendment Congress has 
been given the right to legislate on 
this particular subject, but this is 
not the case in the matter of a 
number of other vital problems of 
government, such as the conduct 
of”— 

Of what? 

“public utilities, of banks, of | 
insurance, of business’— 

Of what? 

“of agriculture, of education, of | 
social welfare and of a dozen other 
important features. In these, Wash- 


interfere. 

“The proper relations between the 
Government of the United States 
and the governments of the separate 
States thereof depend entirely, in 
their legal aspects, on what powers 
have been voluntarily ceded to the 
central government by the States 
themselves. What these powers of 
government are is contained in our 
Federal Constitution, either by di- 
rect language, by judicial interpre- 
tation thereof during many years or 
by implication so plain as to have 
been recognized by the people gen- 
erally.... 

“Thus, already it was clear to the 
framers of our Constitution that 
the greatest possible liberty of self- 
government must be given to each 
State, and that any national ad- 
ministration attempting to make 
all laws for the whole nation, such 
as was wholly practical in Great 
Britain, would inevitably result at 


+ country from the beginning of its + 


ington must not be encouraged to | 
| 





some future time in a dissolution 
of the Union itself. 

“The preservation of this home 
rule by the States is not a cry 


| of jealous commonwealths seeking 


their own aggrandizement at the 
expense of sister States. It is a 
fundamental necessity if we are to 
remain a truly united country.” 
Let me ask you, assuming that 
the President of the United States 
had been placed upon the Supreme 
Court Bench in 1931, when he wrote 
that inaugural speech, and when he 
had those deep-seated convictions, 
how do you suppose he would have 
decided the NRA; how do you sup- 
pose he would have decided the 
AAA; and how do you suppose he 
would have decided some of these 
other questions? Could he, if he 
had entertained those deep convic- 


| tions with reference to States rights, 


kind. We should bear in mind that | 


there has been a division in this 


country in the thought of men of 
integrity with reference to whether | 


we should have a central govern- 
ment or whether the powers should 
be largely exercised by the various 
States. For 30 years I have been 
saying that, because of the fact that 
we have these corporate devices 
whereby a few men, using other 
people’s money, are able to control 
great industries, and who are able 
to cross. State lines, making it im- 
possible for States to control them, 
it was necessary for the Govern- 
ment of the United States to do 
either one of two things—either to 
break up these large corporations, 
or else to set up here in Washing- 
ton, D. C.. a bureaucracy for the 
purpose of regulating them, not only 
regulating their rates, but regulat- 
ing them in many other respects. 
That is one of the fundamental dif- 


the Court was behind in its work, | ferences that has come down in this 





have done anything else than to 
have decided with a Butler or with 
a Sutherland? 


FOR THE CONSTITUTION 
Now, then, somebody is going to 

say to me, if you agree with those 

views, why do you not go along with 


| the President of the United States 





and put six men upon the Court 
who will agree to put into effect 
these views? Well, I am not a col- 
lege professor, and I can not. I 


the Constitution provides the way 
when you are going to amend, when | 
you want to change that funda- 
mental document, the framers of 
the Constitution provided how it 
should be done. They provided how 
it should be done, and I am here 
now to say to you gentlemen that 
I favor a constitutional amendment, 
but I am not in favor of packing the 
Court. I do not believe that the 
ends justify the means. And I say 
to those who say it can not be done 


| 


excepting after a long time, that the | 


hearing on the plan. 





FRIENDLY OPPONENTS DURING JUDICIARY HEARING 


Bex on opposite sides of the Supreme Court reorganization pro- 

posal doesn’t keep Senator Wheeler (left) and Senator Ashurst 

from each other’s company during the Senate Judiciary Committee’s 

Senator Wheeler was the fifst opponent of 

President Roosevelt’s plan to testify before the committee headed by 
Senator Ashurst. 


—Wide World 











people of the United States have a 
way of acting expeditiously when 
they want something done. And 


if they do not want an amendment, | 


| it is generally because of the fact 


that the majority of the people of 
this country are not in favor of it. 


WOODROW WILSON CITED 


I want to summon a great states- 
man, a great Democrat, and one of 
the greatest students of the Con- 
stitution of our time, Woodrow Wil- 
son. 

Let us see what he said with ref- 
erence to this idea of increasing the 
Supreme Court to get the decisions 
that we desire. And let me say this, 
if it is morally wrong for a private 
litigant to pack a jury, if it is mor- 
ally wrong for a private litigant to 
pack the court, it is just as morally 
wrong for the Government as a liti- 
gant to do the same thing. He said: 

“We are too apt to forget how 
much of our own institutions rests 
upon the same basis, upon no other 
foundations than those that. are 
laid in the opinions of the people.” 

“It is within the undoubted con- 
stitutional power of Congress, for 
example, to overwhelm the opposi- 
tion of the Supreme Court upon any 
question by an increase in the num- 
ber of Justices and a refusal to 
confirm any appointments to the 
new places which do not promise 
to change the-opinion of the Court. 
Once, at least, a plan of this sort 
was thought to have been carried 
deliberately into effect. But we do 
not think of such a violation of the 
spirit of the Constitution as pos- 
Sible, simply because we share and 
contribute to that public opinion 
which makes such outrages upon 
constitutional morality impossible 
by standing ready to curse them.” 


QUOTES THE PRESIDENT 


Iwant to repeat again a statement 
that was made by the President of 
the United States, which I read the 
other day, in which he says, and I 
quote from his book, “Looking For- 
ward,” published in 1933, after he 
became President of the United 
States that “adding new members 
to the Supreme Court will add to 
the ravages of the disease.” How 
can you square that with his present 
decision to contradict and add new 
members for that purpose? 

I do not desire to take up any fur- 
ther time of the committee. I have 
on other occasions discussed and 
given my views to the matter. I 
only want to express this thought: 
It has been stated that an amend- 


| ment will take too long, and that 


those who are suggesting an amend- 
ment cannot agree upon any single 
amendment. I have talked to prac- 
tically all of those who are opposed 


| to this plan, and I think I am safe 


in saying that those who are op- 
posed to it will submerge their own 
views. We have no pride of author- 
ship. We will vote for any reason- 
able amendment which this Admin- 


| 
| 
| 
| 
| 
[2 ; : : 7 
have not any charts to follow; but | istration will submit to the Con 
| 
| 
| 


gress of the United States. 

SENATOR McGILL: You used 
the words “adding to the Supreme 
Court” and I do not find them. 

SENATOR WHEELER: Let me 
read it. It does not make any dif- 
ference whether it was the Supreme 
Court or the Circuit Court of 
Appeals. 


REMEDY FOR CONGESTION 

SENATOR McGILL: You used 
that expression, and I am unable 
to find it. 


SENATOR WHEELER: I thought 


| confusion, and, what is profoundly 


| government, the time has come for 














| and new demands should be most 


‘ence back of that, with Democratic 


I had the complete quotation, but I 
started to read from a statement 
which I have here. I will read it: 

“In the face of this congestion 
the remedy commonly proposed is to 
add new judges or new courts, but 
it will readily be seen that if the 
problem is what I have stated it to 
be, such a so-called remedy merely 
aggravates the complaint. There 
are, of course, legitimate demands 
for additional judicial manpower 
in sections where the population 
has grown rapidly. But it is easy 
to see that to apply this remedy in 
all cases is to add to the ravages 
of the disease, to contribute to the 





important at this time, to burden 
still further an already seriously em- 
barrassed taxpayer. With taxes 
mounting in all the subdivisions of 


a veritable searching of heart with 
regard to the cost of public service, 





carefully scrutinized in the light of 
this problem of dollars and cents.” 

Now, Article V of the Constitu- 
tion of the United States provides 
the method of ratification, one of 
which is by conventions. Under 
that proposal in Article V, the Con- 
gress can not only specify that | 
conventions shall be held, but I am 
Sure that the Congress has the 
power to designate when the con- | 
ventions shall be held, and the 
method of electing the delegates to 
the conventions, so that instead of 
it being a matter of years, it can 
be a matter of months, if the Ad- 
minstration and the Congress so | 
desires. 

In addition to that, let me say 
that, if the President of the United 
States will use his great power and 
his great popularity in this coun- 
try at this time and put his influ- 


legislatures and Democratic Gov- 
ernors in a vast majority of the 
States, the farm organizations will 
back him up, the labor organiza- 
tions will back him up, and I per- 
sonally, with whatever little in- 
fluence I may have, and I appreciate | 
that is very small, will be only too 
glad, and many others will be glad 
to use what little influence they 
may have to secure the adoption 
of the amendment. 


URGES AN AMENDMENT 


But to say that: you want to put 
six new men on the Supreme Court | 
at this time for the purpose of | 
meeting the needs of the time— | 
well, I just want to talk about the | 
needs of the time for a little bit. | 

| 
} 
! 
| 





The needs of the time have not 
changed, in my judgment, with ref- 
erence to child labor; the needs of 
the time have not changed with | 
reference to price-fixing; the needs 
of the time have not changed with 
reference to minimum wages and 
hours, from what they were 20 | 
years ago; because, if we had tried | 
to do some of these things then, 
we would not be faced with the con- | 
ditions with which we are faced to- 
day. After all, when you talk about 
the needs of the time, that is a very | 
shifting thing. It is like the shift- 
ing sands. | 
Perhaps one of the reasons why I | 
feel so keenly about this matter is | 


| because of the war hysteria which I | 


went through in my own State. If | 
we had had a President of the 
United States and a Congress of 
the United States at that time who 
would have put six men upon the 
Supreme Court or nine or ten men | 


| not just become a liberal 
| have taken office in Washington. I 


now leading it, are now seeking fat 
| jobs from these economic royalists | 


| Street. 


| pendence of the Supreme Court re- 


| empted from that. 


| ing as an independent body and pro- 


| if the people after one election say | 
| they think Congress should again | 


| provided that in the event that the 


| election for the election of Congress- 


what a lot of super-patriots thought | 
were the needs of the time during | 
that period, you would have sus-| 
pended the Bill of Rights and I 
would have probably been—I do not 

know where. But I had the legis- | 
lature of my State come within one | 
vote of condemning me, when I | 
was United States Attorney, because 
I would not prosecute cases that 
should not have been prosecuted 
under the law. We had a State 
Council of Defense, composed of la- 
bor leaders and farm leaders, and 
yet they condemned me because of 
the fact that I was doing my duty. 


WHAT IS TRUE LIBERALISM? | 
Needs of the time? I have suf- 
fered for my liberalism as perhaps 
few of you have suffered. I have | 
since I | 


want to say right now, and you 
gentlemen Know it as well as I do, 
that a lot of these office liberals 
around here, who have been leading | 
the New Deal movement, and are 


to go to work in the caves of Wall 
i It is sickening to me to see 
some of these people who call them- | 
selves liberals. 

Now, I do not want to see the 
liberal principles for which I have 
been fighting frittered away by any 
stop-gap or expedient legislation. I 
am not going to see it, if I can pre- 
vent it. If you put six men upon 
the Supreme Court bench, what as- 
surance can you have that the leg- 
islation which you pass will be af- 
firmed by them? I voted against | 
Mr. Chief Justice Hughes. He has | 
been one of the most liberal mem- 
bers of that Court. I voted against | 
Justice Stone because I thought he | 
was a reactionary, and he has been 
one of the most liberal members of 
that Court. All the liberals voted 
for Mr. Justice Roberts. He turned 
out to be one of the most conserva- 
tive members. 

They talk about this repacking of 
the Court. Was Woodrow Wilson 
intending to pack the Court when 
he appointed Justice McReynolds to 
it? Mr. Wilson appointed him be- 
cause, in my judgment, he thought | 
he was a liberal, and he turned out 
to be one of the most conservative | 
members of the Court. 


RECALL OF DECISIONS 
SENATOR  DIETERICH: Mr. 
Chairman, in view of the question 
that the Senator asks—I thought we 
were going to let the Senator get by | 
without any inquiries, and extend | 
him that courtesy—I am a little | 
| 

| 








curious in one matter. Have you 
changed your mind on the inde- 


cently? 

SENATOR WHEELER: No. 

SENATOR DIETERICH: Did you 
not at one time advocate a legisla- 
tive recall of judicial opinion? 

SENATOR WHEELER: What I 
advocated, for your enlightenment 
I will say I introduced an amend- 
ment at this session of Congress, or 
Senator Bone and I did, advocating 
that in the event that the Supreme 
Court declared a law unconstitu- 
tional, that then after an election | 
took place, a cooling time took place, | 
that it would be within the power of 
the Congress of the United States to 
repass that law and it would become 
effective nctwithstanding the de- 
cision of the Supreme Court. Now, 
that does not change the independ- 
ence of the Supreme Court as I see 
it, and in my judgment I am still 
for it; with the provision, of course, 
that the Bill of Rights should be ex- 





SENATOR DIETERICH: So the 
matter of the Supreme Court stand- 





tecting the people in their constitu- 
tional rights, that should give way | 


pass a law? 
SENATOR WHEELER: Well, that | 

is my view about it. 
SENATOR PITTMAN: As I under- 

stand it, your amendment originally 


people of the country were not satis- 
fied with the decision of the Su- 
preme Court, or rather the Con- 
gress was not— 

SENATOR WHEELER: Yes. 


POLITICS vs. COURTS 
SENATOR PITTMAN: Or two- 
thirds of the Congress were dissatis- 
fied with the decision of the Su- 
preme Court, that then, after an 





men that then if two-thirds of the 
Congress again voted the bill, that | 
it would be to all effects and pur- 
poses constitutional or valid? 
SENATOR WHEELER: Yes; 
is correct. 
SENATOR PITTMAN: Does not | 


that 


* upon the Supreme Court to meet + that result in a political decision 


rather than a legal decision? 

SENATOR WHEELER: I don't 
think so. That is only on constitu- 
tional questions, and of course, as 
I say, I would reserve, I would not 
permit Congress to break down the 
so-called Bill of Rights. 

In my judgment that does not, if 
the Supreme Court declared a law 
unconstitutional, I think that the 
Congress of the United States would 
give great consideration and great 
weight to the views of the Supreme 
Court. 

SENATOR PITTMAN: But is it 


| not a fact that waiting until after 


another election would make it a po- 
litical question? 

SENATOR WHEELER: No; not 
atall. The object is to give the cool- 


| ing time to the Senate of the United 


States and to the House. In my judg- 
ment if you allowed that cooling 
time, then the House and the Sen- 
ate would say, after they had looked 
at that decision, “After all, the Su- 
preme Court has said this is uncon- 
Stitutional. I voted for it then, but 


| I never gave it much consideration 


as to its constitutionality, or I 


| thought it was constitutional, but 
| Ihave got before me the decision of 
| the Supreme Court saying it is un- 


constitutional.” 

And the members of the Congress 
would hesitate to override and to 
pass that law after they had that 
opinion from the Supreme Court. 

SENATOR PITTMAN: I would like 
to know if you think that is a bet- 
ter method of setting aside decisions 
of the Supreme Court, which are 
based on the ground that acts of 
Congress are unconstitutional, than 


| the suggestion of Senator O’Mahoney 


which, if I remember it correctly, 
provides that the Supreme Court 


| shall have no jurisdiction to declare 


any act of Congress unconstitutional, 
unless the decision is participated in 
by two-thirds of the members of the 
Court. Do you consider your pro- 
posed amendment of greater interest 
to the people than the O’Mahoney 
Amendment? 

SENATOR WHEELER: I person- 
ally do. Do not misunderstand me. 
I have no pride of authorship. I 
4m willing to submerge my views. 
I am more than willing, and every 
other man I have talked to who has 
introduced an amendment is willing 
to submerge his views and we are 
willing to accept, if the President 
will abandon the scheme to pack the 
Supreme Court, to vote to submit 
to the people of this country any 
reasonable amendment to carry out 


| his objective that he will submit to 


this Congress. 

SENATOR CONNALLY: If the pur- 
pose of this bill is to put six new 
members on that Court, all with pre- 
conceived notions as to constitu- 
tional interpretation, liberal views, 
the spirit of the Constitution, is it 
not inconceivable that the Senate 
would hesitate to confirm those six 
men? 


DISCOUNTS HYSTERIA 

SENATOR WHEELER: I think that 
is probably correct. I think if you 
put six men upon that Court it is 
going to seriously affect the integrity 
of the courts of this country. I think 
at this particular time one of the 
worst things that can happen in this 
country is to bring the courts, and 
particularly the Supreme Court, into 
disrepute. I feel very strongly about 
it. As I said before, perhaps the rea- 
son I feel so deeply is because I have 
seen hysteria sweep this country. It 
was not the professors who talked 
about the needs of the time. That 
expression came from the highest 
authority in this land. 

SENATOR PITTMAN: Senator, I 
agree with you, but I think you are 
affording more occasion for hysteria 
by allowing two-thirds of the Con- 
gress, after an election, to reverse 
a decision of the Court, than you 
would by any other method. 

SENATOR WHEELER: I do not 
think so. These hysterias do not last 
very long. 

I think this proposition does not 
purport to be, and I am sure there 
is nothing liberal about it, and noth- 
ing progressive about it. On the 
other hand, it is going to turn the 
clocks of progressiveism back, and 
I believe there are but very few men 
in the Congress or Senate of the 
United States who would vote for it 
if it were not for the fact that they 
want to go along with the President 


| of the United States regardless of 


whether they think he is wrong or 
right. 


March 29, 193? 


— 





The letter from Chief Justice 
Hughes, read by Senator 
Wheeler at the committee 
hearng, is printed in full text 
on Page 13. 
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A SUPREME COURT OF 
ITS EFFICIENCY, SAYS C 





Whole Bench Supports View, He Tells 
Senate—Work Is Up to Date 


so AN INCREASE in the number of Justices of the Supreme Court, 
apart from any question of policy which I do not discuss, would 


not promote the efficiency of the Court. . 


. . It is believed it would 


impair that efficiency so long as the Court acts as a unit.” 

Thus did Chief Justice Hughes set forth his opinion in a letter in 
answer to an inquiry from Senator Wheeler, which was read before 
the Senate Judiciary Committee’s hearings on the Administration 


plan, March 22. 


The statement was approved by Justice Brandeis and by Justice 
Van Devanter and Chief Justice Hughes pointed out he was confi- 
dent it accorded with the views of all the other Justices. 

Evidently in refutation of allegations that the Supreme Court is 


overworked the Chief Justice em- #———————___ 


bodied in his letter a resume of 
the work accomplished by the 
Court which is “fully abreast of 
its work.” There is no conges- 
tion on the calendar and for 
years adjournment has found 
the Court with a clear docket. 

The text of the letter of the 
Chief Justice follows: 


My Dear Senator Wheeler: 

In response to your inquiries, I 
h;ave the honor to present the fol- 
lowing statement with respect to 
the work of the Supreme Court: 

1. The Supreme Court is fully 
abreast of its work. When we rose 
on March 15 (for the present re- 
cess), we had heard arguments in 
cases in which certiorari had been 
granted only four weeks before— 
February 15th. 

During the current term, which 
began last October and which we 
call October Term, 1936, we have 
heard argument on the merits in 
150 cases (180 numbers) and we 
have 28 cases (30 numbers) await- 
ing argument. 

We shall be able to hear all these 
cases, and such others as may come 
up for argument, before our ad- 
journment for the term. There is 
no congestion of cases upon our 
calendar. 

This gratifying condition has ob- 
tained for several years. We have 
been able for several terms to ad- 
journ after disposing of all cases 
which are ready to be heard. 


CASES ON THE DOCKET 

2. The cases on our docket are 
classified as original and appellate. 
Our original jurisdiction is defined 
by the Constitution and embraces 
cases to which States are parties. 
There are not many of these. At 
the present time they number 13 
and are in various stages of 
progress to submission for determi- 
nation. 

Our appellate jurisdiction covers 
those cases in which appeal is al- 
lowed by statute as a matter of 
right and cases which come to us on 
writs of certiorari. 

The following is a comparative 
statement of the cases on the dock- 
ets for the six terms preceding the 
current term: 

For Terms—1930-1932 


1930 1931 eee 
Total cases on dockets.. 1039 1023 10% 
Disposed during term.. 900 884 910 
es remaining on 
. dockets spAVAbSEAOCSS* 139 139 127 
Distribution of cases: 

Cases oe pare of: . , ‘ 
Original cases...... . 
Appellate on merits. 326 282 257 
Petitions for cer- 

tiorari ww. seer eees 566 601 649 
Remaining on dockets.. 1930 1931 1932 

Original cases........ 16 19 17 

Appelate—on merits... 76 60 56 

Petitions for certiorari. 47 60 54 

For Terms—1933-1935 
1933 1934 1935 
Total cases on dockets 1132 1040 1092 
Disposed of during term. 1029 931 990 
Cases remaining on docket 103 109 102 
Distribution of cases: 

Cases disposed of Z . 
Original cases ....... 15 13 12 
Appellate—on merits. 293 256 269 

titions for cer- 
oe eseuessaeaes 732 670 1717 

Remaining on dockets : 

Original cases ....... 1 13 1 
Appellate on merits. 43 51 56 
Petitions for _ cer- 

‘torari Suecewhvetes 45 45 34 


During the present term we have 
thus far disposed of 666 cases 
which include petitions for cer- 
tiorari and cases which have been 
argued on the merits and already 
decided. 


“FRIVOLOUS” CASES HALTED 

3. The statute relating to our ap- 
pellate jurisdiction is the Act of 
February 13, 1925; 43 Stat. 936. That 
Act limits to certain cases the ap- 
peals which come to the Supreme 
Court as a matter of right. Review 
in other cases is made to depend 
upon the allowance by the Supreme 
Court of a writ of certiorari. 

Where the appeal purports to lie 
as a matter of right, the rules of 
the Supreme Court (Rule 12) re- 
quire the appellant to submit a ju- 
risdiction statement showing that 
the case falls within that class of 
appeals and that a substantial ques- 
tion is involved. 

We examine that statement, and 
the supporting and opposing briefs, 
and decide whether the Court has 
jurisdiction. As a_ result, many 
frivolous appeals are forthwith dis- 
missed and the way is open for ap- 
peals which disclose substantial 
questions. 

4. The Act of 1925, limiting ap- 
peals as a matter of right and en- 


| or settling the 


| that are involved. 
| Supreme Court is thus in the inter- 


12 | 


larging the provisions for review 
only through certiorari was most 
carefully considered by Congress. 

I call attention to the reports of 
the Judiciary Committees of the 
Senate and House of Representa- 
tives, 63th Congress, first session 
That legislation was deemed to be 
essential to enable the Supreme 
Court to perform its proper func- 
tions. 


RESTRICTIONS HELD ESSENTIAL 

No single court of last resort, 
whatever the number of judges, 
could dispose of all the cases which 
arise in this vast country and which 
litigants would seek to bring up if 
the right of appeal were unre- 
stricted. Hosts of litigants will take 
appeals so long as there is a tri- 
bunal accessible, In protracted liti- 
gation, the advantage is with those 
who command a long purse. Un- 
meritorious appeals cause intoler- 
able delays. Such appeals clog the 
calendar and get in the way of 
those that have merit. 

Under our Federal system, when 
litigants have had their cases heard 
in the court of first instance, and 
the trier of the facts, jury or judge, 
as the case may require, has spoken 
and the case on the facts and law 
has been decided, and when the 
dissatisfied party has been ac- 
corded an appeal to the Circuit 
Court of Appeals, the litigants so 
far as mere private interests are 
concerned have had their day in 
court. 


THE RIGHT TO APPEAL 

If further review is to be had by 
the Supreme Court it must be be- 
cause of public interest in the ques- 
tions involved. That review, for 
example, should be for the purpose 
of resolving conflicts in judicial de- 
cisions between different Circuit 
Courts of Appeals or between Cir- 
cult Courts of Appeals and State 
courts where the question is one of 
State law, or for the purpose of de- 
termining constitutional questions 
interpretation of 
statutes; or because of the im- 
portance of the questions of law 
Review by the 


est of law, its appropriate exposi- 
tion and enforcement, not in the 
mere interest of the litigants. 

It is obvious that if appeal as a 
matter of right is restricted to cer- 
tain described cases the question 
whether review should be allowed 
in other cases must necessarily be 
confided to some tribunal for de- 
termination, and of course, with 
respect to review by the Supreme 
Court, that court should decide, 


IMPARTIALITY, THE AIM 

5. Granting certiorari is not a 
matter of favor but of sound ju- 
dicial discretion. It is not the im- 
portance of the parties or the 
amount of money involved that is 
in any sense controlling. The ac- 
tion of the court is governed by its 
rules from which I quote the follow- 
ing rule (Rule 38, Paragraph 5): 

“5. A review on writ of certorari is 
not @ matter of right but of sound ju- 
dicial discretion, and will be granted 
only where there are special and im- 
portant reasons therefor. The follow- 


ing, while neither controlling nor fully 
measuring the court's discretion indi- 


cate the character of reasons which 
will be considered 
“(A) Where a State court has de- 


cided a Federal question of substance 
not theretofore determined by this 
court, or has decided it in a way proba- 
bly not in accord with applicable de- 
cision of this court. 

‘(B) Where a circuit court of ap- 
peals has rendered a decision in con- 
flict with the decision of another cir- 
cuit court of appeals on the same mat- 
ter; or has decided an _ important 
question of local law in a way probably 
in conflict with applicable local de- 
cisions; or has decided an important 
question of general law in a way proba- 
bly untenable or in conflict with the 
weight of authority; or has decided an 
important question of Federal law which 
has not been, but should be, settled by 
this court; or has decided a Federal 
question in a way probably in conflict 
with applicable decisions of _ this 
court; or has so far departed from the 
accepted and usual course of judicial 
proceedings, or so far sanctioned such 
a@ departure by a lower court, as to call 
for an exercise of this court's power of 
supervision. 

‘(C) Where the Umited States Court 
of Appeals for the District of Colum- 
bia has decided a question of general 
importance, or a question of substance 
relating to the construction of applica- 
tion of the Constitution, or a treaty or 
Statute, of the United States, which has 
not been, but should be, settled by this 
court or where that court has not given 
proper effect to an applicable decision 
of this court.” 


These rules are impartially ap- 
plied, as it is most important that 
they should be. 

I should add that these petitions 


FIFTEEN WOULD IMPAIR 
HIEF JUSTICE HUGHE 














for certiorari are not apportioned 
among the Justices. In all matters 
before the Court, except in the 
mere routine of administration, all 
the Justices—unless for some reason 
a Justice is disqualified or unable 
to act in a particular case—par- 
ticipate in the decision. This ap- 
plies to the grant or refusal of pe- 
titions for certiorari. 

Furthermore, petition for cer- 
tiorari are granted if four Justices 
think they should be. A vote by a 
majority is not required in such 
cases. Even if two or three of the 
Justices are strongly of the opin- 





—Underwood & Underwood 
CHARLES EVANS HUGHES 





ion that certiorari should be al- 
lowed, frequently the other Jus- 
tices will acquiesce in their view 
but the petition is always granted 
if four so vote. 

6. The work of passing upon 
these applications for certiorari is 


laborious but the Court is able to 


perform it adequately. 

Observations have been made as 
to the vast number of pages of 
records and briefs that are submit- 
ted in the course of a term. The 
total is imposing but the suggested 
conclusion is hasty and rests on an 
illusory basis. Records’ are replete 


with testimony and evidence of 
facts. But the questions on cer- | 
tiorari are questions of law. So 


many cases turn on the facts, prin- 
ciples of law not being in con- 
troversy. 

It is only when the facts are so 
interwoven with the questions of 
law which we should review that 
the evidence must be examined and 
then only to the extent that it is 


| necessary to decide the questions 
of law. 

This at once disposes of a vast 
number of factual controversies 


where the parties have been fully 
heard in the courts below and have 
no right to burden the Supreme 
Court with the dispute which in- 
terests no one but themselves. 

This is also true of controversies 
over contracts and documents of all 
sorts which involve only questions 
of concern to the immediate parties. 

The applicant for certiorari is 
required to state in his petition the 
grounds for his application and in 
a host of cases that disclosure it- 
self disposes of his request. 

So that the number of pages of 
records and briefs affords no satis- 
factory criterion of the actual work 
involved. It must also be remem- 
bered that the Justices who have 
been dealing with such matters for 
years have the aid of a long and 
varied experience in separating the 
chaff from the wheat, 

I think that it is safe to say that 
about 60 per cent of the applica- 
tions for certiorari are wholly with- 
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Large plants are established at Buffalo 
Here the blast furnaces, casting 


machinery and other equipment are of the most 
modern type; the furnace practice employed is 
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The United States News believes 
it has developed something dis- 


T 
tinctive in the Newsgram—a 


| 
| 


‘the needs of the busy reader who 
wants nota superficial smattering 
of loosely knit facts but some- 


thing penetrating and informa- 


| 
| 
| 
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out merit and ought never to have 
been made. There are probably 
about 20 per cent or so in addition 
which have a fair degree of plausi- 
bility but which fail to survive a 
critical examination. The remain- 
der, falling short, I believe, of 20 per 
cent, show substantial grounds and 
are granted, 

I think that it is the view of 
the members of the Court that if 
any error is made in dealing with 
these applications it is on the side 
of liberality. 


EFFICIENCY OF THE COURT 


7. An increase in the number of 
Justices of the Supreme Court, 
apart from any question of policy, 
which I do not discuss, would not 
promote the efficiency of the Court. 
It is believed that it would impair 
that efficiency so long as the Court 
acts aS a unit. There would be 
more judges to hear, more judges 


to confer, more judges to discuss, 
more judges to be convinced and to 
decide. 

The present number of Justices is 
thought to be large enough sc far 
as the prompt, adequate and ef- 
ficient conduct of the work of the 
Court is concerned. As I have said, 
I do not speak of any other consid- 
erations in view of the appropriate 
attitude of the Court in relation to 
questions of policy. 

I understand that it has been 
suggested that with more Justices 
the Court could hear cases in di- 
visions. It is believed that such a 
plan would be impracticable. A 
large proportion of the cases we 
hear are important and a decision 
by a part of the Court would be 
unsatisfactory. 

I may also call attention to the 
provision of Article IIT, Section 1, 
of the Constitution that the ju- 
dicial power of the United States 


Shall be vested “in one Supreme 
Court” and in such inferior courts 
as the Congress may from time to 
time ordain and establish. The 
Constitution does not appear to aue 
thorize two or more Supreme 
Courts or two or more parts of a 
Supreme Court functioning in ef- 
fect as separate courts. 

On account of shortness of time I 
have not been able to consult with 
the members of the Court generally 
with respect to the foregoing state- 
ment, but I am confident that it is 
in accord with the views of the 
Justices. I should say, however, 
that I have been able to consult 
with Mr. Justice Van Devanter and 
Mr. Justice Brandeis, and I am at 
liberty to say that the statement 
is approved by them. 

I have the honor to remain, re- 
spectively yours, 

CHARLES E. HUGHES, 
Chief Justice of the United States. 
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Like the Pictogram which ap- 
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Cartoonist Elderman in the Washington Post 


The Winner Will Be Your Bodyguard! 





What the Editors 
Are Saying About: 


1. A Peace Convention 





2. Neutrality Legislation 


3. Future of the Philippines 


4. 


ROPOSALS that the American Government in- 
itiate a conference of nations to reduce arma- 
ments and promote peace are indorsed by 4 per 
cent of commenting newspapers, but are held by 
55 per cent of the press to be futile. 

Supporters voice conviction that without neu- 
tral action the European nations will “continue 
their mad dance of death”, and this country will 
suffer with the others. 

Opposition is based on the declared futility of 
any attempt to prevent war preparations abroad, 
and the prospect that the United States would fol- 
low its customary practice of being the loser in any 
such discussion, 


Railway Pension Plan 








New Neutrality Bill 


E McReynolds neutrality bill, passed by the 
House, and differing from the Pittman bill in 
giving control over embargoes to the President, is 
viewed by 38 per cent of commenting newspapers 
to be an improvement over the Senate measure. It 
is criticized by 62 per cent for various reasons. 
Supporters say it represents true neutrality, be- 
cause it retains the “cash and carry” provision of 
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the original measure, is flexible in application, and 
is workable. 

Opponents fear that because it favors the 
stronger nations in its trade provisions, it will cre- 
ate dissension in this country. 





Philippines Independence 


ESIRE of the Philippines, as voiced by President 
Manuel Quezon, that they be granted indepen- 
dence within a year or two, instead of 1946, is upheld 
reasonable by 27 per cent of commenting newspa- 
pers, but is opposed by 73 per cent. 

The movement for advancing the date is approved 
by a majority with the assumption that trade re- 
lations between the two countries will continue 
friendly, and that the native voters are prepared 
to undertake control of the Islands. 

In opposition it is urged that defense of the is- 
lands at present is a charge upon the United States, 
and that the islands are not ready for independence. 





The Rail Pension Accord 


GREEMENT between railroad executives and 
rail unions on a pension system is strongly 
approved by 87 per cent of commenting news- 
papers, while 13 per cent of the press predicts dif- 
ficulties in adjusting this plan for a separate in- 
dustry with the general scheme of Social Security. 
Arguments in favor of the agreement are based 
on the importance of peaceful relations in the 
labor world, at a time when other industries are 
suffering from the bitterness of conflict. 

It is declared that workers on the railorads will 
be more loyal and efficient as a result of the har- 
mony that is expected to result. from a satisfactory 
settlement of a long standing issue. 
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HOW EDITORS VIEW JUSTICE HUGHES’ LETTER 
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N OVERWHELMING majority of the com- 
menting newspapers, 94 per cent, are con- 
vinced that the letter of Chief Justice Hughes, 
addressed to Senator Wheeler, is an effective 
reply to the Administration attacks on the Su- 
preme Court. 

Vigorous language is employed in indorse- 
ments of the statement from the Chief Justice. 
Conclusions that the Government position has 
been “dynamited”, that “a powerful blow” was 
struck, that it should put an end to the “demand 
to ‘pack’ the court”, and that “the President’s 
case went down with a crash”, are drawn by the 
press. 

The editors are almost unanimous that the 
Chief Justice left available to the Administra- 
tion only the argument that the court enlarge- 
ment is desired to insure greater success to New 
Deal legislation. 

The text of the Chief Justice’s letter is to be 
found on Page 13. Excerpts from editorial com- 
ments follow: 

CHIEF JUSTICE’S “The testimony of the 

Chief Justice should be 
POSITION ADDS TO decisive,” says the Syra- 
WEIGHT OF VIEWS  cuse Herald, “and its im- 
pact will be stronger because he has held 
to a midway, unbiased and dispassionate course 
in his opinions on New Deal measures; and be- 
cause he has written rebukes of what the Presi- 
dent deems the reactionary majority of the 
Court. 

“His present recital and judgment on the mat- 
ters of most immediate concern to the present 
Justices have cut the ground from under the 
President’s feet in a crucial respect. The Ex- 
ecutive is now deprived of his most telling argu- 
ment, from the viewpoint of all impartial citi- 
zens.” 

In opposition, the Scranton (Pa.) Times 
(Dem.) argues: 

“While on the face of the record Justice 
Hughes makes out a strong case regarding the 
court’s business being kept up to date there will 
be many who will call attention to the long de- 
lays of the court in deciding certain New Deal 
acts which have come before that body during 
the past three years or are still pending. 

“The Wagner Act is one instance in which 
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Cartoonist Ray in the Kansas City Star 
An Absolute Mandate? 





the Court, for some unknown reason, has de- 
layed for months without a decision yet being 
reached.” 

“Out of the Senate Judiciary Committee,” 
says the Cincinnati Times-Star (Rep.) “came an 
overwhelming double broadside, under which 
the President’s case went down with a crash”, 


“The complete contra- 


diction,” according to the 
AT SOUNDNESS OF Hartford Times (Dem.), 


THE REFORM PLAN “of the Administration’s 
assertion that the Supreme Court is behind in 
its work . . . casts imputation upon the sound- 
ness of the President’s plan as a whole.” 

“In the progress of the discussion,” argues the 
Philadelphia Evening Bulletin (Rep.) “less has 
been heard of these pleas of court congestion 
stressed so much at the outset by Attorney Gen- 
eral Cummings. Rather has the emphasis turned 
on the alleged duty of the Court to keep in step 
with the Administration, to obey the mandate 
the people are assumed to have delivered at the 
Presidential election.” 

“The Hughes statement”, as viewed by the 
Roanoke (Va.) World-News (Dem.), “leaves as 


CHALLENGE AIMED 


+ the sole argument for court change the desir- 








ability of getting a court more in sympathy with 
present day proposals for ‘naming America 
over.’ And that will come about by natural proc- 
ess, as vacancies are filled, and as men of more 
liberal mind replace those of conservative view- 
point.” 


“Among those of Mr. 
Roosevelt’s supporters 
LEAD TO SOME who respect their logic,” 
TACTICAL SHIFTS advises the Richmond 
News Leader (Dem.) “the statement made by 
the head of the Supreme Court probably will 
effect a minor change of front and a shift of 
emphasis. A few uncommitted Senators may be 
convinced. On multitudes, however, the argu- 
ment will fall flat because they do not know 
enough about the procedure of the Court to un- 
derstand what Mr. Hughes was explaining. They 
have only some vague belief that the Supreme 
Court is mysteriously thwarting Mr. Roosevelt 
and is denying them benefits the President 
wishes to confer. That, in their minds, is rea- 
son enough for changing the Court.” 


TESTIMONY MAY 


“Taken all by itself,’ remarks the Boston 
Transcript (Rep.) “the statement is the best 
possible demonstration of the Court’s capacity 
for vigorous statement of fact and sound in- 
terpretation of law. 

“It takes from the supporters of the Presi- 
dent’s plan,” thinks the Chatanooga Times 
(Dem.) “all their defenses but one: Their de- 
sire to create a Supreme Court which will val- 
idate any Act of the Congress which Mr. Roose- 
velt might approve.... Such a Court... 
would be, despite Attorney-General Cummings’ 
disclaimer, ‘an adjunct of the Executive’.” 

“This terse statement,” contends the Worces- 
ter Gazette (Ind.), “disposes of the Presi- 
dent’s lame pretense that adding six new judges 
would make for efficiency. The question of pol- 
icy remains. That is an issue which must be de- 
termined by Congress and the people. But, in 
settling that issue, they cannot be any longer 
befuddled with the false idea that additional 
judges can be of any practical aid in discharging 
the legitimate functions of the court.” 

“The wonder is that President Roosevelt, with 
the facts so easily available, was ever tempted 
to defend his court program on ground so pat- 
ently untenable.” 
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LETTERS OF COMMENT BY READERS OF THE UNITED 


STATES NEWS 





Editor’s Note: Letters of com- 
ment and suggestion are invited. 
Those not intended for publication, 
and those to which writers desire to 
have only their initials attached if 
published, should be so marked. Even 
if initials only are to be printed, let- 
ters must be signed and address 
given. 


The “Now Now” Horse 

Sir:—Oh, yes, the Supreme Court may 
be one of the three-horse team spoken of 
by our President, but it is the one that 
is still unbridled, and I hope it may con- 
tinue so. I am a farmer. I can see this 
team as it is, one unbridled, one bridled 
and one headstrong. The headstrong 
horse can never stand still until things 
are ready. He is a “now now” horse. 
Things must go just now or not at all. 
He will smash the doubletree or single- 
tree and thus delay the works for a long 


+ 


the time when we were impatient of the 

hard, slow work of building up our coun- 

try, we owe a great debt. 

Rapid City, S.Dak. R. R. MANSFIELD. 
x * 


Thinks President Is Right 
Sir:—We are behind the President in 

all he does. We know he is right. He 
is one man money can’t buy. We love 
him for his courage and the love of his 
country—a true American. 

WILLIAM L. HOFFNER, 
Tiltonville, Ohio. 

2 @ 


Woman Voter’s View 

Sir:—I am in favor of leaving our Su- 
preme Court intact. ... It is a shame for 
our President to insult the Court just be- 
cause they knocked some of his pet laws 
out. AN OHIO WOMAN VOTER. 
Alvordton, Ohio. 


+ 


Georgia Lawyer Concurs 

Sir:—You are doing a great job. Your 
editorial policy is most laudable ... 
especially the editorials with reference to 
the present Supreme Court issue. 

BARTLETT YANCEY RAMSEY. 
Bainbridge, Ga. 
ee 2 ¢ 


Sees Oath Disregarded 
Sir:—I think F. D. R.’s idea of packing 
the Court is ridiculous. We can’t trust 
him—anyone that puts his hand on the 
Bible and swears to protect the Consti- 
ution, then tries to destroy it. 
Sumner, II. Cc. W. PALMER. 
x «re 


Legislative Responsibility 

Sir:—If any change is necessary, it 
should be made in the passing “of” 
the laws and not in the passing “on” 


while. Ss. L. BARNETT. xk ie ae 4 - 
Waynesfield, Ohio. . e laws. y does no ongress ap- 
P - a & Demand Senate Resistance point a joint committee consisting 
Sir:—This is a protest from citizens of constitutional lawyers, an equal 


Single and Triple Hitch 
Sir:—President Roosevelt is a poor 
farmer. Instead of hitching each horse to 
its own plow, he hitches all three to the 
executive plow, bucking them back and 
tying them in so closely—the congres- 
sional and the judiciary to the executive 
—that all they can do is follow with 
dangling traces the “Big It” as he goes 
energetically plunging through a morass 
of confusion dragging the empty plow. 
Santa Cruz, Calif. F. G. HARDMAN. 
xr 


Steadying Influnence Needed 

Sir:—As a farmer, the President's 
“Parable of the Plow Horse” in his March 
9 radio speech appealed to me, but ex- 
perience caused me to carry it to a con- 
trary and, I believe, more comparable 
conclusion. If one of the three horses 
resenting the slow, steady grind so neces- 
sary to a good job of plowing, bolts, and 
with an excitable team-mate tries to cut 
across the field, a faithful, steady horse, 
holding to the furrow, is the best guaran- 
tee ef a good plowed field... . 

To the Supreme Court of the United 
States and its steadying influences during 





who helped to elect President Roosevelt, 
no members of any organized opposition 
group and not of the class of business 
people with embossed letterheads. . . . Let 
us hope that there are enough mem- 
bers of the Senate who still have 
enough courage to uphold their convic- 
tions and oppose this great outrage. 

DR. AND MRS. A. W. WAGNER. 
Belleville, Ul. * * * 


Quickly Converted 

Sir:—I was opposed to the Roosevelt 
plan of remodeling the Court, but after 
reading “The March of the ‘Devils’,” I 
am 100 per cent for it. “The March of 
the ‘Devils’” is purely emotional propa- 
ganda. DR. J. B. WRIGHT. 
Trenton, Mo. 

xx*re 


Ulterior Purpose Decried 

Sir:—More power to you in your fight 
against the raw deal the Administration 
is seeking to pull off with the Supreme 
Court. At our house we think you are 


doing good service in exposing the real 
Purpose of this move and the dangers 
that may result from its accomplishment. 
Warren, Ohio 


M. T. THORNE. 








number from each House and an equal 
number from each recognized political 
party in each House to determine, in the 
making, the constitutionality of laws over 
which controversy might arise? I believe 
this would eliminate many Supreme 
Court decisions. MAURICE JARVIS. 
Bladensburg, Md. 
= @&< ¢ 


Denies Mandate on Court Issue 
Sir:—H. Russau states in Yeas and 
Nays that the Roosevelt election was a 
rebuke to the Supreme Court. Not in 
this State, brother. It was a case of 
coercion by the WPA. ... vote for Roose- 
velt or lose your job. 
Erie, Pa. R. F. WASHBURN. 
x*re 


Defying the “Lash” 

Sir:—Let us hope that no member of 
the Supreme Court will yield to the lash 
of the slave-driver and resign, thereby 
leaving all of the American people ex- 
posed to that same lash. ...I am in favor 
of the American, constitutional way of 
doing things. MUNSEY O. CORNETT. 
West Lafayette, Ind. 








Protection in Constitution 

Sir: — Having listened to the Presi- 
dent’s March 8 radio speech, we discover 
that he has taken another track from the 
one he took at first. But the same propo- 
sition is before the American people: Do 
they desire to have a President who will 
pack the Supreme Court when he can’t 
have his own way? ... The Constitution 
and the Courts ought to be a protection 
not only for the majority but also for the 
minority. REV. R. A. TENNIES. 
Laurens, N. Y. 

x * * 


Three Favorable Votes 

Sir:—Please inform the President of 
the United States that the undersigned 
voters of Rutland, Mass., are 100 per cent 
for his court plan. 
PETRUS J. ERICSON, ANNA E. ERIC- 

SON, JOHN ERIC ERICSON. 
Rultand, Mass. 

x «ek 


Not a Partisan Issue 

Sir:—People in this part of Illinois are 
generally against packing the Court... 
Americans, both Republicans and Demo- 
crats. are astounded at the President’s 
speech of March 4. 
Lake Forest, Ill. A. DUANE JACKMAN. 

x~* * 


A Pastor’s Opinion 

Sir:—I am openly and definitely op- 
posed to the President’s proposal, or any 
other proposal that may in any way curb 
or weaken the power which the Consti- 
tution gives the judiciary, and I believe 
that I voice the opinion of a vast ma- 
jority of the 1,000 members of my parish. 

JOHN P. DIEFENDERFER, Pastor, 
Easton, Pa. Ev.-Reformed Church. 

xx*re 


Questions Need for Speed 

Sir:—The crying need for speed on the 
court issue is questionable. Any change 
effecting the manner in which free 
Americans shall be governed should be 
considered and discussed as broadly, and 
as thoroughly and as carefully as the 
Constitution was considered and dis- 
cussed. JAY E. CLAIRE. 
Sharon Hill, Pa. 











| 








| 
EF 


lity 


sa ?, > = 
i, 
4-4 4 — co G 
uy) -\ 
Z 5 











Cartoonist Pease in the Newark Evening News 


No Water! 





Editorial Comment, 


Pro and Con, on: 
1. Bar's Defense of High Court 





2. The Co-operative Movement 
3. Regulating Milk Prices 
4. New Laws For Trailers 





N OVERWHELMING majority against the Pres- 
dient’s Supreme Court plan in a poll of the 
members of the American Bar Association is satis- 
factory to 71 per cent of commenting newspapers, 
while the action of the lawyers is received with ad- 
verse comment from 29 per cent of the press. 

To the majority of the editors, this action re- 
flects the desire of lawyers who deal with the courts 
to have the benefit of wise and informed views 
based upon experience with the law. 

It is also pointed out that in objecting to the in- 
crease in the court these members of the bar ig- 
nore the temptation offered by the proposed in- 
crease in judicial positions. 

On the negative side, !t is argued that at a con- 
vention of the Association before the present 
regime, the members voted in favor of an increase 
in the court. 





Future of Co-operatives 


E report of the President’s commission for the 

Study of consumers’ co-operatives in other 
countries is viewed by practically all newspapers as 
unlikely to give encouragement to such enterprises 
in the United States. To 27 per cent of the com- 
mentators the report should be supplemented by a 
study of the present standing of co-operatives at 
home. The conclusion of 73 per cent of the editors 
is that, in meeting American conditions, private 
enterprise could serve the public more effectively. 
These papers also conclude that co-operation 
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Cartoonist Homan for the United Features Syndicate, Inc. 


A Little Extension! 





should make its way without government assis- 
tance, and that only such organizations as have 
the power to develop under their own steam would 
have value for the public. 





Milk Price Regulation 


RMINATION of New York State’s system of 

price fixing for milk, to become effective this 
spring, is opposed by 62 per cent of commenting 
newspapers, and upheld by 38 per cent of the 
press. It is held that the New York example will 
be influential with other States. 

The discontinuance of price control, it is argued, 
is justified on the ground that such interference 
wit¥: business should not be permitted except in an 
emergency. 





Auto Trailers and Taxes 


IRAFFIC conferences in New York discussing reg- 
ulations for auto trailers evoke much com- 
ment in the press and the general opinion seems 
to be that the day has arrived when the trailer 
must be regulated. Save in trade papers little ap- 
pears in opposition to fixing new ordinances for 
the nomadic public. 

The general argument is that the trailer has come 
to stay and that it is time adequate provisions be 
made for its use, satisfactory both to owners and 
to communities. 

It is not too early, many say, to prepare for a 
tremendous increase in use of these movable homes. 
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+ ECONOMICS AND THE LAW: NEW RIGHTS 





IN THE MAKING + 


Chairman of the SEC Depicts Process by Which Changed Patterns of Action Are Sanctioned—Effects of 
Shifting Balance of Power—A Word on Sit-down Strikes 


Full text of address made be- + 


fore third annual eascern law 
students’ conference, at the 
School of Law, The Catholic 
Unversity of America, Wash- 
ington, D. C., March 20. 


N AN occasion such as this, I al- 
ways envy the gifts of a former 
colleague of mine. Versed to an 
extraordinary degree in continental 
history, his answers to modern 
problems always found suggestive 
roots in the dim past. Indeed, it 
was sometimes said of him that you 
were fortunate if he only began his 
answer with events in the time of 
Diocletian and didn’t insist that for 
the solution of a matter of seem- 
ingly everyday academic policy some 
search back beyond the Empire was 
essential. And yet it was amazing 
to see him grasp some galvanic 
current moving from the past and 
with that distant spark illuminate 
a modern problem. 

In the field of education such a 
technique is or should be common- 
place. One grasps for shadow, the 
better to comprehend sunlight. One 
reaches into the past, more clearly 
to know today and tomorrow. It is 
the privilege of all who care about 
education to test the depth and 
quality of that shadow, for there, 
perhaps more than anywhere, one 
must try to pierce the brilliance of 
continuing dawns. 

Some hesitation naturally at- 
tended my acceptance of the invi- 
tation to speak before this gather- 
ing. Closeness to political life and 
absence for some years now from 
the academic scenes, made me 
doubt just what I could contribute 
to this occasion. I accepted, finally, 
with the hope that familiarity with 
the firing line where law is being 
made might enable me to make 
some small contribution to the 
thought which the present stresses 
and strains within the structure of 
the law today have created. 

Probably no institutions in our 
country have richer shadows than 
the great progressive Law Schools. 
Emblematic of their conditions is 
the fact that these shadows are 
vantage points rather than retreats. 
Let me touch for the moment upon 
some of those that seem to me cen- 
tral so that we can properly set the 
background of our thinking. 


TRAINING IN THE LAW 

First, we may mention the insist- 
ence upon technical competence. 
Just as those who would make music 
a profession submit to the stern dis- 
cipline of daily drill and: finger ex- 
ercises, the student of the law needs 
to master, and master effectively, 
the methods of handling the mate- 
rials ready to his hands. It is the 
insistence upon competence in the 
method of inquiry, upon realism, 
in the articulation of premises, upon 
relevancy in reasoning from them, 
that strikes the entering student of 
the law school with emphasis. In- 
ceed, where in the first excitement 
of the search for knowledge he hopes 
to find answers to the many prob- 
lems of the law, he finds at first no 
answers, instead analysis of methods 
for searching for them. It is drill, 
to be true, sometime dogged de- 
termined drill, and yet the type of 
ground school training without 
which no flight can be safe. This 
tradition, of course, we dare not 
sacrifice; nor on the other hand 
dare we prolong it so long that the 
very urge to fly leaves before the 
opportunity arises. 

A second tradition that, perhaps, 
should be integral to the very idea 
of education and yet so often is 
missing, is the insistence upon the 
centrifugal forces of instruction. 
From an administrative standpoint, 
to search for men with varying 
minds, varying outlooks, is impera- 
tive. As illustrative one can re- 
call the contribution made by the 
combination of James and Royce in 
the early days of the Philosophy De- 
partment at Harvard. The bond of 
a faculty can never be loyalty to 
particular truths, but the deeper 
one of loyalty to the idea of truth. 
Under the shelter of such an idea 
men of diverse legal creeds, divers 
social outlook, could gather, and by 
their example, make of the profes- 
Sion of the law an avenue for the 
attainment of varied ideals. 


EAGERNESS TO PIONEER 

A third tradition of the best Law 
Schools has been that of not only a 
willingness but an eagerness to pio- 
neer—an attitude that embraced not 
only the instructional method but 
also went to critiques of the sub- 
Stance of law. To see how true this 
is, one need only think of the con- 
ception of Langdell at Harvard that 
the best method of forging ideas was 
not through didactic pedagogy but 
upon the anvil of debate. His reali- 
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zation that no uniform architectonic 
qualities could dominate structures 
that each man had to build for him- 
self, led him away from the effort 
to impress formulated conceptions 
of the law upon his students, and 
to the effort to encourage them to 
select and build, stone by stone, 
their own structures. This contri- 
bution, cemmonly known as the case 
system of instruction, was perhaps 
the most effective force in the re- 
vitalization of legal training in the 
Nineteenth Century. 

These three aspects of the best 
legal tradition fit into a harmoni- 
ous triptych. The emphasis on tech- 
nical competence protects us against 
newness for the sake of newness, in- 
stilling as it does the discipline that 
one must know the present progress 
of an art before one essays its 
further advance. The emphasis 
upon contrifugal forces means ab- 
sence of moulds of opinion, the free- 
dom of choosing one’s own way of 
living, and the joy of finding that 
the law can be its avenue. The tra- 
dition to pioneer, means more than 
the glory of exploration. It means 
the insistence upon refreshing the 
law through continual reference to 
the needs of a nation. 


NATION’S NEEDS TODAY 

The needs of the nation today 
with respect to law may seem to us 
endless, complex, and novel. There 
can be no doubt of their great num- 
ber or of their complexity. But I 
do not believe that with reference 
to the springs of their origin they 
present anything essentially new. 
From decade to decade our needs 
with respect to law have varied, but 
they have varied only in form or in 
the intensity of demand. They can 
all be related to the continuing ex- 
istence of two fundamental desires. 
The first is the constant clamor of 
a changing society for the recogni- 
tion through law of new rights, new 
claims, new liberties. The second is 
a demand for the fashioning of new 
machinery to give old rights their 
intended effects—a demand that 
arises because the complexities of 
such a society tend to dull the ef- 
fectiveness of the old machinery to 
realize the old rights. 


SHIFTS IN SOCIAL POWER 

Examples of the first desire—for 
the creation of new rights and new 
liberties—are to be seen most fre- 
quently under conditions of national 
economic stress, or under conditions 
where a slow shift of power in so- 
ciety from one greup to another oc- 
curs. The recognition of this need 
comes about sometimes dramatically 
through legislative action, at other 
times imperceptibly in the course of 
litigations that offer opportunities 
for judicial lawmaking. 


NEW RIGHTS OFTEN ARISE 

The history of our law is replete 
with illustrations of the creation of 
new rights. In the employer and 
employee relationship, the rights of 
employees to quit work together for 
the simple end of improving the 
conditions of labor found recogni- 
tion only in the early Nineteenth 
Century. Indeed, the right to strike 
and through such economic pres- 
sure to force collective bargaining 


found no recognition in this coun- 
try until the turn of this century, 
and even today in many States it is 
still of doubtful standing. 

But this insistence upon collec- 
tive bargaining refuses to stand still. 
It is pushing itself now from a claim 
to use economic pressure towards the 
accomplishment of this end, to an 
insistence that the law itself shall 
impose a duty upon the employer to 
endeavor conscientiously to arrange 
a collective labor contract with his 
own employees when a majority of 
them so desire. 


THE SIT-DOWN STRIKE 

We have witnessed for some years 
the effort of employees to bring 
recognition of their claim to be free 
to persuade others to refrain from 
taking their places, who, by such 
action, would diminish the effec- 
tiveness of their own economic pres- 
sure. 

In recent months we have seen 
the advancement of a new claim to 
take measure that will effectively 
prevent all production until griev- 
ances are Satisfied—action that in 
its economic effects is the counter- 
part of the lockout, but because of 
the absence of any relationship such 
as the lockout possesses to prop- 
erty, finds itself with doubtful tra- 
ditional legal justification. 

The eventual outcome of such a 
claim will depend in part upon the 
emphasis that law will give to the 
concept of property and its inviola- 
bility in its industrial and corporate 
setting to economic pressure of this 
type—and in part, perhaps, on the 
capacity of our law to devise new 
concepts and mechanisms to meet 
the needs out of which this type of 
economic pressure has been born. 


OTHER CLAIMS ARISING 

Elsewhere in the industrial field 
other claims are being advanced, 
such as the claim that society must 
exact as a condition precedent to 
the existence of an enterprise a 
duty upon its part to pay its em- 
ployees a living wage. 

In the consumer field, claims to 
new freedoms are similarly being 
asserted—the claim for more truth- 
ful presentation of the product that 
is offered whether that product be 
a cosmetic or a security. 

In the field of corporate organi- 
zation the stockholder is clamoring 
for protection against complexity in 
the corporate structure, against the 
divorce of ownership from control, 
against the uneconomic combination 
of business units into a far flung 
enterprise. 

Ina few fields, the jurisdiction of 
the administrative commission has 
shippers made some 60 years ago 
against carriers are coming to the 
fore—discrimination in price—with- 
out relationship to quantity or qual- 
ity, and the presence of a host of 
unfair travie practices that can so 
readily conceal themselves amid the 
complexities of modern methods of 
distribution. 

In the field of agricultural and 
mineral production, producers them- 
selves inveigh against the wasteful 
use of limited natural resources of 
competitors. 

The desire for new machinery to 


make more effective the protection but the response to empiric needs + tection against the possibilities of + exchange should adopt as its rules 


of old rights arises out of depre- 
ciation and obsolescence in the es- 
tablished mechanisms of the com- 
mon law. 


NEW FORMS OF LAW 

The normal processes of litigation 
prove themselves, for different rea- 
sons, to be ineffective in bringing 
about the practical recognition of 
recognized rights. They fail either 
because of the cost that attends the 
process, because of the delay that 
it involves, or because of the inabil- 
ity of men not expert in highly spe- 
cialized fields to apply accepted 
principles to new situations. 

But the instinct for a living law 
refused to accept frustration. It 
simply seeks other forms for its real- 
ization. Chief among them today 
is the administrative process which 
is only a different form for the as- 
sertion of law. 


RULE BY COMMISSION 

Perhaps the most striking devel- 
opment of the last century in gov- 
ernmental invention for the effec- 
tuation of policies is the adminis- 
trative commission. The history of 
its origin and development in this 
country constitutes a most reveal- 
ing chapter in human affairs. 

The circumstances that led in 
1887 to the creation of the Inter- 
state Commerce Commission are well 
known. First, there was the reali- 
zation of the need for regulation 
arising from the compiexity and 
significance of the deveiopment of 
the railroads, and the abuses which 
attended this development. Sec- 
ondly, there was the breakdown of 
the common law procedures as ap- 
plied to these problems, of which 
two may be selected as outstanding 
—unreasonableness in rates and 
discrimination between persons and 
communities. Some continuing su- 
pervision over the railroad problem 
as a whole was demanded, for it had 
become only too evident that its so- 
lution could not be left to the casual 
and sporadic processes of private lit- 
igation. 

These, then, are the circumstances 
that led to the creation of the In- 
terstate Commerce Commission. As 
we examine these circumstances 
closely, we can discern the funda- 
mental causes for the creation of 
that Commission, and of other sim- 
ilar agencies, causes which lie deep 
in the fabric of our society. 

Various industries and occupa- 
tions, complex in character, and 
with manifold internal problems, 
have from time to time come to as- 
sume such significance in our na- 
tional life that a measure of so- 
cial control of them has become es- 
sential. But this social control has 
had to be devised and applied in a 
manner fundamentally consistent 
with the slow and intricate evolu- 
tion of the American economic sys- 
tem, and with the processes of dem- 
ocratic government. 


NEWER SOCIAL CONTROLS 

The nature of this problem was 
perceived almost instinctively, and 
it was solved almos¢ instinctively. 
The administrative agency came 
into being not as a single compre- 
hensive philosophical conception but 
by a process of empirical growth. 

These agencies have always 
sprung from a concern over things 
rather than over doctrine. Their 
business has related not to society 
as a whole but to its particularized 
aspects. Their concern, to give only 
a partial catalogue, has been with 
banking, utilities, stockyards, com- 
modity exchanges, securities ex- 
changes, investment banking, tele- 
phones and telegraphs, radio, ship- 
ping, insurance, busses and truck- 
ing. 

In a few fields, the jurisdiction of 
the administrative commission has 
been defined with reference to cer- 
tain concrete problems that cut 
across different industries and oc- 
cupations, rather than with refer- 
ence to any particular area of eco- 
nomic activity. This tendency is 
exemplified by the extension of the 
commission technique of govern- 
ment to such problems as unfair 


| competition and collective bargain- 


nig. 

Indeed, if one sets aside details for 
the moment, one perceives that what 
has actually happenea during these 
years is that groups of men have 
been entrusted with the direction of 
particular industries under legisla- 
tive mandates broad and general in 
character. Although the objectives 
are different, the reasons that led 
men to band together in trade asso- 
ciations instinctively brought forth 
the administrative commission as 
the mechanism for regulating an 
industry. Both growths, strangely 
parallel in time of organization as 
well as in powers that are wielded, 
are not the creation of theoreticians 


and desires. 
EXAMPLE OF THE ICC 


One driving impulse in the crea- 
tion of these new instruments of 
government was the need for spec- 
ialization in the art of administra- 
tion. The complexity of the situa 
tions dealt with demanded men who 
could give their entire time and en- 
ergy to the particular problem. And 
for that time and energy to be ef- 
fective, means for carrying out poli- 
cies that they devised had to be 
given them. It was not enough to 
have them merely in the position of 
powerless planners. 

That mistake had originally been 
made with the Interstate Commerce 
Commission. For twenty years power 
to remedy the admitted evils that 
gave it birth was denied to it. The 
courts were jealous of the intrusion 
of this new governmental mechan- 
ism into a domain which they had 
regarded as their own. They viewed 
with suspicion the exercise of powers 
Similar to those possessed by them 
by men untrained in the traditional 
forms of legal procedure and not 
too respectful of its antiquities. For 
years the very vitality of the ad- 
ministrative process was in the bal- 
ance. But as confidence in its ex- 
pertness grew, and administrative 
powers became a commonplace of 
government, this judicial resistance 
became less, and the deposit of 
power with the Commission greater. 


The fact that administrative 
agencies are the products, not of 


| dogma or of abstract theory, but 


of the gradual development of con- 
trol by a democratic government 
over the varying phases of our eco- 
nomic life, makes generalization 


about their functions and about the 


powers that they should be permit- 
ted to exercise not only difficult but 
frequently superficial and mislead- 
ing. 

A structure that is built for the 


exploitation. 

Other means, besides the banning 
oi certain practices, for the pro- 
tection of members develop 
chief among which are the require- 
ments for the listing and approval! 
of securities dealt in on the ex- 
change. Devised originally to pro- 
tect against the iliegal over-issu- 
ance of securities by corporations, 
possibilities for further control are 
envisaged, together with the reali- 
zation of the necessity for getting 
some record of the performance of 
corporate enterprise 

Means for the enforcement of 
these regulations naturally have to 
be invented, and governing commit- 
tees come into existence with power 
to strike the securities of offending 
corporations from the list and to 
suspend or expel members guilty of 
breaking the rules governing the 
manner of trading. 


WHEN SELF-REGULATION FAILS 

The exchange is a full-fledged in- 
stitution by the time it comes within 
the purview of regulation. In fact 
it is a self-governing organization 
of numerous independent business 
enterprises, governed badly, it may 
be true, but still self-governed. Leg- 
islative, executive and judicial 
powers are all possessed by the in- 
stitution and inextricably intermin- 
gled. Powers to impose penalties, 
that would obviously be arbitrary if 
exercised by government, are al- 
ready possessed by it. Procedures 
that hardly bear any resemblance to 
traditional court procedures are pur- 
sued by the governing authorities 
in passing upon charges of violation 
of rules, and practically accepted 
without objection by its member- 
ship. 

Obviously a scheme of regulation 
that took no account of the insti- 
tutional development of the enter- 
prise with which it was concerned 
would prove iutile. Assuming that 


also 





THE SIT-DOWN STRIKE 


“We have witnessed for some years the effort of em- 
ployees to bring about recognition of their claim to be 
free to persuade others to refrain from taking their 
places, who, by such action, would diminish the effec- 
tiveness of their own economic pressure. 

“In recent months we have seen the advancement of 
a new claim to take measures that will effectively pre- 
vent all production until grievances are satisfied—ac- 
tion that in its economic effects is the counterpart of the 
lockout, but because of the absence of any relationship 
such as the lockout possesses to property, finds itself 
with doubtful traditional legal justification. 

“The eventual outcome of such a claim will depend in 
part upon the emphasis that law will give to the concept 
of property and its inviolability in its industrial and cor- 
porate setting to economic pressure of this type—and 
in part, perhaps, on the capacity of our law to devise 
new concepts and mechanisms to meet the needs out 
of which this type of economic pressure has been born.” 











railroad problem may have only a 
casual likeness to that created for 
banking. If they spring, as they 
should, from the ground up, their 
architecture will be indigenous, as 
varying in its utilitarian character- 
istics as the Grand Central Station 
and the First National Bank. 

True, a certain amount of imita- 
tiveness is always present—a method 
of adjusting stresses and strains 
found valuable in one structure will 
be employed in the creation of an- 
other. But it is banking, insur- 
ance, utilities or railroads that form 
the dominating motif, rather than 
some highly theoretical doctrine as 
to powers that should or should not 
be possessed. 


CREATION OF THE SEC 

Illustrative of this point is the 
creation of the Securities and Ex- 
change Commission. Trading in 
securities and exchanges is not only 
a specialized technique but essen- 
tially a cooperative enterprise. 

Au exchange begins with an asso- 


| ciation of men, who, for their ear- 


liest functioning, must have a form 
of government, pernaps only tacit 
in the beginning, but gradually be- 
coming articulated in the form of a 
constitution that defines the rights 
and privileges of its members. 

As the volume of business in- 
creases and its membership grows, 
this internal regulation becomes 
more detailed. To protect the mem- 
bers and their business against un- 
fair advantages taken by other 
members, regulations outlawing cer- 
tain practices come into being. 
They expand as the pressure of 
outside forces demands further pro- 


some merit attended this scheme 
of self-regulation, that some con- 
tributions to the broader public in- 
terest had resulted from its opera- 
tion, the central issue of regulation 
focused upon the area to be allotted 
to self-government and the condi- 
tions of its supervision. 


MECHANICS OF THE SEC 

The structural plan of the Securi- 
ties Exchange Act, under which the 
exchanges are regulated, when 
viewed in this light, is of intense 
interest to the student of govern- 
ment. Some matters the Act deemed 
of such importance to the public in- 
terest at large that it entrusted their 
regulation and administration di- 
rectly to government. This was 
true, for example, of the tactics of 
manipulation, the prescription of 
margins and the concomitant con- 
trol of credit. 

On the other hand, the Act occa- 
Sionally divided authority as in its 
treatment of the listing of securi- 
ties. Here it required government 
to insist that no listing could take 
place without a certain minimum of 
disclosure, but at the same tim 
left the exchange free to determiné, 
whether, that minimum being met, 
the security was of the type and 
quality that it would admit to the 
list. 

Again, by a mechanism novel in 
governmental regulation, the Act 
entrusted certain aspects of ex- 
change organization and exchange 
trading to the exchanges with the 
right, however, on tne part of gov- 
ernment, in the event that the sit- 
uations were handled inadequately 
by the exchange, not to prescribe 
its own rules but to insist that the 


regulations formulated by govern- 
ment. 

Finally, by a system of licensing 
the Act imposed upon the exchanges 
the duty to police and enforce not 
only their own rules but also such 
regulations as government might 
adopt upon its own motion. 


ADMINISTRATIVE LAW 

Regulation built along these lines 
welded together existing Self-regu- 
lation and direct control by governe 
ment. In so doing, it followed lines 
on institutional development, but- 
tressing existing powers by the force 
of government, rather than absorb- 
ing all authority and all power to 
itself. In so doing, it made the loy- 
alty of the institution to the broad 
objectives of government a condi- 
tion of its continued existence, thus 
building from within as well as im- 
posing from without. 

The economy of this process, its 
capacity within itself fairly to dis- 
pose of controversies, its ability to 
do so with dispatch and without in- 
Sistence upon some of the technical- 
ities that the ordinary law demands, 
the relationship of court review to 
administrative action, are all the 
concern of the present-day lawyer. 

Administrative law in this sense 
finds only sparse recognition today 
at the bar or in the schools. In 


| court and out of court, it remains 


something of a stranger regarded 
suspiciously because of its intrusion 
upon traditional patterns. Yet 
fundamentally it is the outstanding 
response of our generation to the 
demand for a modern machinery to 
protect our old liberties. 

In the field of legislation, articu- 
lation of legal principles grows 
apace. Pinciples of law, formerly 
left to enunciation through cases, 
are finding their way with rapidity 
into statutes. The content of the 
law contained in statute books could 
once be conveniently ignored. To- 
day, legislation, instead of being a 
sporadic characteristic of law, tends 
ofter to be the sub-structure from 
which the major portion of rights 
and obligations derive. It calls for 
independent study not only of its 
content but of the processes that 
bring it into being. 


LAWYERS AS MEDIATORS 

These, then, are briefly some of 
the vital needs of the nation, needs 
which will inevitably determine the 
pathway of the law. And the life 
of any school will rest upon its ca- 
pacity to divine that pathway. The 
challenge that it must be able to 
meet lies upon the frontiers of to- 
day’s knowledge, the frontiers of so- 
cial and economic change where 
the patterns of the legal order still 
are confused and where the role of 
law itself is still in doubt. 

But such a challenge is ready made 
for our outstanding law schools. A 
fair answer to such a challenge to 
me _ spells lawyers conscious of 
their role not as craftsmen but as 
mediators of human affairs, eager to 
understand the new claims, anxious 
to weigh their merit in the light of 
the cross claims to which the new 


| claims give rise, and fearful not of 


change, but of the want of under- 
standing. 

The best traditions of legal train- 
ing are basic in fashioning and re- 
fashion:ng the substance and ma- 
chinery of law to effectuate the aims 
of today’s and tomorrow’s society. 
To seek safety by retreat to the 
shadows of the past will not provide 
the answer to this challenge of a 
new day. But to seek strength in 
those traditions of technical com- 
petence, of variety of outlook, of the 
boldness of pioneer is to build upon 


| rock the changing house of the Law. 
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BLUE RIBBON SPEED 


Canadian Pacific liners hold 
all records to and from the 
Orient . . . 10 days direct 
to Japan by Empress of 
Asia or Empress of Russia. 
Or 3 days more via Hono- 
lulu by Empress of Japan, 
fastest liner on the Pacific, 
or Empress of Canada. Sail- 
ings from Vancouver and 
Victoria to Yokohama, 
Kobe, Nagasaki, Shanghai, 
Hong Kong, Manila. Or, 
connect at Honolulu from 
California ports. See YouR 
OWN AGENT or Canadian 
Pacific: C. E. PHELPS, 14th 
and New York Avenue, 
N. W.. Washington, D. C. 
NAtional 4235 
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A Tax Prediction: 
Newer and Higher 


A bit of tax advice. New budget 
troubles. Soaking the rich. Eco- 
nomic role of taxation. 


DVICE being passed privately to business men 1s 

this: 

Do not count too heavily on statements by Sen- 
ators, or even on expressions of hope by the Presi- 
Gent, that no new taxes will be levied by the present 
session of Congress. 

The truth is that Treasury experts, for the first 
time in four years, over-shot the mark in estimates 
of revenue from income taxes. That complicates 
the budget picture. 

Secretary Morgenthau now is to be forced to so 
into the market for new funds, where he had 
counted on an end to borrowing. The assurance 
that had been reflected at the Treasury is giving 
way to a mild case of the Jitters. 

It is true that revenue estimates 

barely $150,000,000 out of line, and it is true that 
President Roosevelt has said that he is not con- 
cerned about the financial picture of the Govern- 
ment, which he considers good. 
: But: Marriner S. Eccles, 
chairman of the Federal Re- 
serve Board, is quietly bring- 
ing his influence to bear on 
the side of more taxes. The 
same is true of Treasury Sec- 
retary Morgenthau. 

Congress is in a mood to ap- 
prove sizeable expenditures 
for housing and for tenant 
aid and for crop insurance at 
a time when those expend!- 
tures are not budgeted. 

Chairman Eccles The bill for flood relief still 
has to be presented and is going to put a big dent 
in the President's January estimates. 


NO EASING OF PRESENT TAXES 

As a result business men can count on several 
things: 

One is that there will be no easing of present 
taxes, including the tax on the undistributed por- 
tion of corporation earnings. In fact plans now are 
being discussed that would tighten, instead of re- 
lax, the administration of this new act. 

Another is that nuisance taxes will be extended, 
with unimportant exceptions. 

A third is that the capital gains tax—whicn 
levies against profits from the sale of securities and 
real estate-——is almost certain to remain unchanged 
in its essential features. 

One more is that the present payroll taxes will 
be allowed to stand unchanged, unless the Supreme 
Court should find them illegal. 


LATEST THEORY OF TAXATION 

Taxes are regarded by Mr. Eccles and Herman 
Oliphant, counsel to the Secretary of the Treasury 
and tax adviser, as something more than mere 
sources of revenue. They arc part of the machinery 
for use in guiding the country’s economy. 

The uncerlying theory is that taxes should be 
used in a period of rising business activity—much 
more so than in a period of decline—to bring about 
a more even distribution of the national income. 
This involves taking a larger and larger portion of 
the income of the rich for use in supplementing the 
income of poorer groups through various forms of 
subsidies. 

President Roosevelt has been quick to accept this 
theory of taxation in each of the last two years. 

He is to undergo another selling talk in the next 
few months and on the outcome of that treatment 
will depend whether or not Congress is to be asked 
at this session tc put a few more taxes on personal 
and corporate income. Members of Congress might 
be more willing to act in a year when there is no 
election than in an election year such as 1938 will 
be. 

So, in spite of statements, there is little posi- 
tive assurance against new taxes to be applied to 
1937 incomes. 


are running 
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Industry Does its Job 


Employment index at high mark. 
Factory pay rolls highest since 
1930. Prospects bright. 


gouged continues to make progress in taking 
up the slack of employment and purchasing 
power. 

Frances Perkins, Secretary of Labor, reports that 
in February the index of industrial employment 
Stood at 98.9 per cent of the 1923-25 average—the 
highest since 1929—while factory weekly pay rolls 
Stood at 95.7—the highest since April, 1930. 

There has been an increase of 1,550,000 workers 
in industrial employment during the past year, 
with $62,300,000 added to the weekly pay rolls. 

Between January and February 215,000 individ- 
uals got industrial jobs with pay rolls increasing 
$12,500,000 weekly. 


1,500,000 JOBS IN SIGHT 


That picture is one which lends encouragement 
to Goverhment officials. They believe the upward 
trend will continue during the remainder of this 
year, with prospects that another 1,500,000 will find 
jobs in that period. The purchases of this group, 
in turn, would be expected to keep the cycle headed 
higher, unless some new unforeseen element en- 
ters to cause a reversal. 

Trade generally is active. The strike in Chrys- 
ler plants has cut deeply into stocks of dealers, but 
they still have cars to sell. Most lines of retail 
trade are very active. Some mail order houses are 
reporting record breaking business. 

The tendency for prices to rise is getting the 
closest attention. 
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TRADING HIGH WAGES FOR HIGH PRICES: 
PROJECTED MEASURE FOR BOOM CONTROL 


BUSINESS NOW AS COMPARED WITH A YEAR AGO 











EQUAL TO 
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WATIONAL AVERAGE 
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| gorspemuenty business activity in February this year was only 
slightly improved over February a year ago, being retarded by 
heavy floods and serious strikes in various sections of the country. 
For the nation as a whole the trend was upward by less than half 


of 1 per cent. 


In the eight states marked by a single “sun” the trend was ap- 
proximately the same as the national trend. 
business was greater than the national average in the 24 states 
Activity in the 16 states whose “suns” 
are in eclipse did not increase at all or fall below the national trend. 


marked by a double “sun.” 


The improvement in 


-4 per cent. 
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These maps, which reveal only the general trend in each state as 
compared with the national average, are prepared by The United 
States News from the Federal Reserve's report of check payments 
in 271 cities throughout the country. The figures are corrected by 
giving consideration to differences in the number of business days 
and changes in wholesale prices between compared months. 

Total check payments for the nation were 12 per cent higher in 
February, 1937, than a year ago, but when adjusted for differences 
in business days and wholesale prices, showed a rise in activity of 
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| Shadow of possible inflation—the 
dreaded boom: its form and con- 
trol. Alibis all ready to hand. 


A STORY, told by highly placed Government 
planners as authentic, is to this effect: 

One of the nation’s leading financial groups, 
wielding much influence in industry, is advis- 
ing against a bitter-end fight to stop John L. 
Lewis in his drive to organize labor at this time. 

“Why chance a losing battle now?” these pol- 
icy guiders are reputed to ask. “Instead, give 
what must be given to insure peace and get your 
reward from higher prices in a rising market. 

“The price of peace can be larger profits. 
There will be a later time when labor policies 
can be reconsidered. There is no time to waste 
in taking advantage of this opportunity in 
business.” 

This story has a plausible ring as told by of- 
ficials who have their ear attuned closely to de- 
velopments in business. But they use it to bul- 
wark the now familiar thesis that the nation is 
heading rapidly into a price inflation that won't 
last forever. The point is that important parts 
of industry are supposed to be making a delib- 
erate purchase of industrial peace at the ex- 
pense of the public through higher prices. 


POSSIBLE ALIBIS Roam - the = 
e 
IF A BOOM circle o governmen 


planners are convinced 
SHOULD ARRIVE that something definite 
is up, keep on multiplying. 

First, James M. Landis, chairman of the Se- 
curities and Exchange Commission, warned in- 
vestment bankers that if there should be a boom 
in security values at this time and later a col- 
lapse, the blame would lie on the bankers and not 
on the government planners who were expected 
to control these things. 

Then Marriner S. Eccles, chairman of the Fed- 
eral Reserve Board, warned that if there is now 
a boom in commodity prices the fault would lie 
with big businessmen and big labor leaders and 
not with government planners, who had in- 
tended otherwise. 

This was followed by an observation on the 
part of Henry A. Wallace, Secretary of Agri- 
culture, that if the farm situation got out of 
hand it would be due to the fact that the govern- 
ment lacked sufficient power to exercise control, 
rather than to any experiments by planners. 

In addition, Administration spokesmen in the 
Senate made it clear that if strikes should get 
out of hand the blame would lie outside the Fed- 
eral government, which, they contend, is without 
power to handle the situation. 

So much official attention is being devoted to 
what the highest government officials obviously 


+ 


expect to be a coming boom that an effort was | 


made to discover what they might do about it. 


SOME DEVICES 


FOR CURBING was put io te man who 

advises on policy for one 
PRICE RISES of the government’s prin- 
cipal control agencies: What could the Fed- 
eral Government do to keep the present upturn 
in balance so that its life may be prolonged and 
so that a boom could be levelled off? 

“We might try to make public enemies out 
of those who raise prices,” he answered. “There 
are great powers of persuasion that the Presi- 
dent could use. 

“Business men still have some fear of the anti- 
trust laws. Timely action in using these laws 
could help. The suggestion that Congress 
should investigate the profits of large indus- 
tral groups is something to consider. So is the 
threat of swift reductions in tariffs. 

“But it must be admitted that the government 
does lack positive means of price control in key 
industries. If the country does enter a boom 
period, followed by an upset, industry can ex- 
pect that next time the degree of Federal regu- 
lation and control will be much greater.” 


Two situations are par- 


i both t 
BUILDING COSTS ticularly bo ersome ° 
the government’s  ob- 


AS DANGER POINTS  corvers. 
The first is re-armament both at home and 


WAR TRADE AND 





Business Barometers 


eenaeale commodity prices ad- 

vanced another 0.5 per cent to 87.6 
per cent of the 1926 average in the week 
ended March 20. Prices have risen 10.5 
per cent in the last year. 

Easter retail trade is spotty. New 
York trade in the week ended March 24 
was up 13 per cent above one year ago, 
Boston was 35 per cent higher, but De- 
troit retailers reported a gain of only 
10 per cent, owing to a one-third decline 
in factory districts. Bad weather shaved 
gains in some sections. 

Steel production stood at 90 per cent 
of capacity in the week ended March 20. 

Income from farm marketing in Feb- 
ruary was 24 per cent higher than in 
February, 1936, at $557,000.000. Included 
in this total was $53,000,000 in govern- 
ment benefit payments. 

Industrial employment rose 215,000 in 
February as compared with January and 
weekly factory payrolls increased $12,- 
500,000. 

Automobile output in the week ended 
March 20 was 99,013 against 101,563 in 
the previous week and 102,223 in the 
same week of 1936. 











This time the question + abroad. 


War demands have sent commodity 
prices skyrocking all over the world. The charts 
show that the forward spurt has been accent- 
uated during the last few weeks. In fact, so 
insistent is this demand for steel that there is 
talk here of an embargo on the export of steel 
scrap in order to protect American supplies. 

The second bothersome situation is in hous- 
ing. Even before construction is well under 
way, signs of a shortage of skilled workers ap- 
pear. Building costs already are regarded as 
high, but pressure of demand is causing a sharp 
new increase in the price of building labor. This 
threatens to put building costs out of reach of 
many who had intended to build. 

Again some plans are getting attention. 

President Roosevelt is engaged in explora- 
tions that he hopes can lead to some basis for 
ending the tension in Europe. If successful, 
then the war phase of the threatened boom 
could be eased. 

Studies are going on in Washington concern- 
ing the possibility of turning the CCC camps 
into skilled labor training schools to relieve a 
shortage now apparent. Almost no apprentices 
have been trained by building trade unions dur- 
ing the depression, according to information the 
Government has. Many of the former workers 
either have grown too old for their trade or 
have found occupations in other fields that they 
now hesitate to leave. 
NEW SIGNS OF Some of the important 
TIDAL DRIFT Government planners in 

the Federal Reserve 
TO MONOPOLY Board, in the Department 
of Agriculture and elsewhere now admit that 
the experiments of the last few years have 
served to encourage monopolistic practices that 
rise to plague them. 

NRA taught businessmen how to cooperate 
in price controls and that cooperation has 
continued after the codes died. AAA taught 
farmers how to use the power of Government 
to control production and marketing in the in- 
terest of higher prices. WPA is serving to 
keep several million potential workers out of 
competition with those who have jobs in in- 
dustry. Both NRA and the Wagner Labor 
Relations Act have served to encourage work- 
ers to organize in an effort to control the price 
of their labor, just as industry controls the 
price of its products. 

“The result is,” one of the important Gov- 
ernment planners said, “that there are many 
more rigid factors in the present situation, 
and much less competition, than ever before. 
The future is not bright for a return to the 
old form of competitive business, with its 
tendency to work out its own adjustments.” 

Instead, if the Presdent has his way, Govern- 
ment will step in to exercise the controls for- 
merly exercised by the interplay of competitive 
forces. 

OweEN Scorr. 
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Uncle Sam to Ignore 
His Fair Trade Law? 


Government and unfair trade prac- 
tices. Soliciting discounts. Inter- 
pretation of commerce. 


HE Robinson-Patman act was passed by Congress 

to prevent unfair price advantages being given 

to one customer and not to another. Biggest of all 

customers is the United States Government and its 
agencies. 

But recently the Attorney General ruled that the 
Robinson-Patman Act was not to be applied to the 
Government—which was accorded the status of a 
preferred customer. 

Now a manufacturer has forwarded a circular 
sent to him hy the Panama Railroad Company, a 
Government agency with purchasing offices in New 
York City. This circular quotes the ruling of the 
Attorney General and then says: 

“It follows, therefore, that purchases made by the 
Panama Railroad Company do not come within the 
scope of the Robinson-Patman Act; that sellers 
will not be regarded as discriminating in price 
when they give the company the same preferences, 
free goods, or discounts, that applied to such pur- 
chases before the passing of the act. 

“Lowest export prices, with all 
discounts and free goods, are 
solicited and expected to the 
same extent as were accorded 
before the passage of the act.” 

In other words, explains the 
manufacturer: 

“As we understand it, the 
Robinson-Patman Act was 
passed to prevent unfair trade 
practices. Our interpretation of 
the last paragraph of this cir- 
cular is that we may be as un- 
fair as we please provided it benefits the Govern- 
ment.” 

Is that a correct interpretation? 

Inquiry in the quarters of the Government that 
should know the answer reveals that it is. 

Departments that spend hundreds of millions of 
dollars a year—in fact more than $2,000,000,000— 
take much the same view as the Panama Railroad 
company when it comes to observing the Robin- 
son-Patman act. 


NOT A PART OF COMMERCE 


Their attitude is this: The Attorney-General 
holds that purchases by Government agencies are 
not to be considered part of commerce. This means 
that fair trade practice requirements of Federal law 
are not to be applied to the Government itself. 
Under the circumstances there is every incentive 
to make a dollar go as far as possible whether that 
involves accepting special discounts, rebates or free 
goods. 

But doesn’t that come close to a Federal Gov- 
ernment violation of its own law? 

The Attorney General says not. The Federal 
Trade Commission, charged with enforcement of 
the Robinson-Patman Act, is inclined to disagree. 
That agency could institute suit against the Gov- 
ernment, but would find it scarcely politic to do so. 


ONE METHOD OF TEST 


However, one official remarked privately that 
there is nothing to prevent some concern, which 
loses Government business owing to practices ad- 
judged unfair under the Robinson-Patman Act, 
from entering a complaint which then would have 
to be pressed. 

The way then would be opened for a court test of 
the Attorney General’s opinion. This opinion is re- 
garded by some Government lawyers as of doubtful 
Standing. 

Just now the Federal Trade Commission is being 
swamped with complaints of Robinson-Patman Act 
violations on the part of competitors for the busi- 
ness of private purchasers. 


a 


Atty. Gen. Cummings 





Mewsarann « UO 


The Farmer as a Buyer 


Income close to 1929 levels. Foreign 
demands increase. Good prices on 
farm commodities. 


— provide a large slice of the market for 

the products of American factories. The out- 
look for agriculture consequently carries an im- 
portant meaning for business generally. 

Seldom since war days has a year held such favor- 
able prospects for the country’s farm population. 
The surplus of commodities accumulated in the 
period following 1929 now is out of the way. For- 
eigners who thought that they could get along with- 
out products of American farmers are back bidding 
again. 

Not only that, but city people in this country have 
more money to spend for food. The prices farm- 
ers receive for what they have to sell are in a 
favorable relationship to the prices of things that 
they need to buy. This encourages an active ex- 
change. 


DROUGHT SOLE DANGER 

Barring another drought, American agriculture 
in 1937 should have an income not far below that 
of 1929, according to official estimates. That in- 
come will buy more than before the depression. 
The result is that farmers are actively in the mar- 
ket for goods. 

What will happen in another year, if farm pro- 
duction is enough to rebuild surpluses, is something 
else again. One of the causes of official worries 
over the prospect of increases in the prices of in- 
dustrial products grows from the fear that farm 
prices would nct be in a position to follow the ad- 
vances and that disparities again would appear, 
slowing trade. 

But for 1937 the outlook is regarded as unusually 
bright. 
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IT 15 OUR SINCERE HOPE 
THAT THIS 


MAKES YOU HOPPING MAD! 


Does your tax bill irritate you? 

Well, here’s a little salt to rub into the 
wound, At least 25° of the hard-earned 
money you lay out is wasted . . . gone to 
fattening well-fed politicians . . . a trib- 
ute to the SPOILS SYSTEM! 

It’s no new thing, this Spoils System. 
It’s as old as the Union. The vicious phi- 
losophy of “To the victor belongs the 
spoils” has dominated all political parties 
since we’ve had political parties, Its ram- 
pant in national, state, county, and munic- 


ipal government. 


The Time Has Come 
Now, with government so complex, and 
the bill so staggering, the SPOILS SYSTEM 
becomes not only an irritation but a danger 


to government itself! 


It’s time for every decent citizen to do 
something about it. In our opinion, the 
best thing you can do is to join forces with 
the National Civil Service Reform League. 

This League is non-partisan, non-polit- 
ical, non-profit-making. It is sponsored 
and served by a group of successful and 
public-spirited citizens. It has a responsi- 
ble membership. It has an impressive ree- 
ord of accomplishment and a plan that is 
intelligent and practical. 

We hope the stupidity, the brazenness, 
and the vulgarity of the Spoils System 
makes you as mad as it makes us. If it 
does, you'll want to join us. We invite you 
to do so. 

Fill out the coupon—now, before your 
righteous indignation cools off—and mail 


it to— 


NATIONAL CIVIL SERVICE 
REFORM LEAGUE 
ROOM B 
521 FIFTH AVENUE NEW YORK CITY 

r I’m enclosing my check for $ 

to become a member of the League immedi- 
ately. 

[ ]¥d like more information before I join. 


NAME 





ADDRESS 
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COLLECTIONS UP 
Guy T. Helvering, Commissioner of Internal Rev- 
enue, reports tax collections as being about 60 per 
per cent better than last year. However, on the basis 
of unofficial estimates of what the Treasury would 
get, the collections are falling short. 








Evicting ‘Sit-downers: | 
Senator Bailey's View 


[Continued from Page 4.] | 


Or if that failure blocks a Federal activity—such 
as carrying the mails, or—under modern interpre- 
tation, as a direct interference with commerce be- 
tween the States or foreign countries—the Federal 
authorities have the duty to assert the Federal 
power and restore order. | 

3. The present strike is a strike for power. The 
C. I .O. demands as a condition of abandoning the 
sit-down that it be given exclusive power to bar- 
gain for all workers in an industry—whether the 
workers are members of the C. I. O. or not. This 
is an unprecedented demand. It requires that all 
other labor organizations be cast out. It demands 
that the rights of any worker be disregarded. This 
sort of thing discredits the cause of labor and 
strikes directiy at the American system, the Con- 
stitution, the Courts and the law. Labor ought to 
repudiate it no less than all others. 


4. Manifestly the employment of force by the 
civil authorities is a last resort, but it must be em- 
ployed before it is too late. The exhaustion of 
peaceful means leaves but one course, howsoever 
deplorable. Judgments of courts must be executed 
if the process of justice shall have significance. If 
the law shall not be maintained, we shall have no 
law, and the ultimate consequences will be far 
more deplorable than the immediate difficulty, how- 
ever abhorrent it may be. The other word for an- 
archy is “no law”. The authorities in Michigan 
have gone far in the way of patience and negotia- 
tion. It is not for me to say at what moment they 
must resort to the means provided by law to main- 
tain the law. But I do not hesitate to say that it 
must be made known that there is law in Michi- 
gan and that all men are under the law, and that 
when orders of courts are resisted, order demands 
the use of such force as may be necessary. 


ROLE OF FORCE 


5. Since there are sit-down strikes in other States, 
and more are threatened, I do suggest that we may 
profit by the Michigan lesson and act promptly at 
the outset of such strikes, relying—as surely we may 
—upon the righteousness of the procedure and the 
necessity for it to the preservation of order. Pro- 
longed delay even in the interest of peace often 
makes bad matters worse. Regret it as one may, the 
issue of law or no law must be met; and if force 
shall be met with force, the responsibility rests up- 
on those who by resort to force make it necessary 
that ordered society shall preserve itself by force. 
The police, the sheriffs, the soldiers, exist to pre- 
serve order by force whenever the methods of peace 
fail. Any other view means the surrender of or- 
ganized and responsible government to the irre- 
sponsible. 

6. The leader of the C. I. O. in the sit-down strike | 
sought publicly to involve the President. I have nu- 
merous purported telegrams indicating that agi- 
tators are seeking to confuse the minds of workers 
with the impression that this cause is involved in 
the proposal to reconstruct the Supreme Court. 
These communications, several hundred in number, 
ear mimeographed and identical. Here is a copy: 

“As a member of the Amalgamated Clothing 
Workers of America, Local No. 91, an affiliate of the 
CIO, on behalf of millions unemployed and other 
millions working excessive hours at starvation 
Wages, we request your undivided support and ad- 
vocacy of the President’s Supreme Court Reform 
Bill now pending in the Congress. The overwhelming 
mandate given the President by the voters last 
November leaves no choice of action in this matter 
to our Senators and Congressmen other than to 
support the President’s leadership in his fight for 
organized labor. 


REFERS TO PRESIDENT 


“I believe the workers of America have the right 
to expect this service on ti.eir behalf from you. 
Since the Supreme Court has denied to us these 
rights, we feel it is the duty of our Representatives 
in Congress to join hands with the President in his 
magnanimous fight on our behalf. 








“Trusting that I may be accorded your views on 
this matter at an early date, I am ——.” | 

The effort of Mr. John Lewis to involve the Presi- | 
dent, the unfortunate statement of the Secretary 
of Labor and this propaganda have created wide- 
spread impression that the President is back of the | 
sit-down strike. This is so extraordinary as to be 
unbelievable, and I think it has placed him where 
he will be forced to take every step necessary to put 
and end to propaganda tending to create this im- 
pression. That he is sympathetic with the workers 
is sure—and this is to his credit; but that he would 
encourage or condone the sit-down strike procedure 
is not to be believed. Circumstances may have 
placed him where a positive exertion of the moral 
force of his leadership against the sit-down is indi- 
cated. The forthcoming conference upon the Presi- 
dent’s return may provide the opportunity. 

7. Since the foregoing paragraphs were written | 
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REVENUE GAINS SHORT OF EXPECTATIONS; 
FLOTATION OF NEW BOND ISSUES LIKELY 





Mecosareata x Li « 


Mistakes in tax estimates. Possibili- 
ties of more financing. Plans for 
stabilizing sugar market. 


NTERNAL Revenue Bureau adding machines 
clicked faster than they had in many a year. 
Collectors all over the country telegraphed to 
Washington reports of rapidly growing cash 
receipts. Bureau clerks worked overtime sort- 
ing a flood of returns. 
After it was all over the Treasury Depart- 


ment was able to announce that income tax col- 
lections in the first 20 days of March were 67 
per cent above the same period last year— 
higher than any year since compilation of the 
figures began in 1924. The March 20 figures in- 
clude the great bulk of cash income tax pay- 
ments and show definite trend. 

Collections in the first two-thirds of the 
month amounted to $652,000,000, compared with 
$389,000,000 in the same days of 1936. This 
gave a good indication, according to Bureau 
employes, that total collections for March would 
be about $690,000,000. 


Despite this tremen- 


dous jump in revenues, 
FAR $150,000,000 unofficial Treasury ex- 


UNDER ESTIMATES pectations of tax receipts 
in March have not been realized. And there lies 
a problem for the Treasury meeting its current 
expenses. 

Although the Treasury denies that the esti- 


TAX YIELD THUS 


—Wide World 

THIS TIME IT’S SUGAR 
Norman Davis, called America’s “Ambassador At 
Large,” this time is going abroad to represent the 
United States at the world sugar conference which 
has for its object a greater stability in the market. 








mates ever bore an “official tag,” there had been 
at least semi-official guesses, that tax revenues 
would reach $840,000,000 in March, or more than 
double collections last March. 

The March 15 tax date was the first test of the 
Revenue Act of 1936 as a Federal income pro- 
ducer. Because that act was designed to force 
out corporate surpluses into the hands of stock- 
holders where the Government could use its 
taxing power more effectively, estimates of rev- 
enues were jacked up considerably. And then 
Treasury statisticians jacked up the estimates 
some more, after glancing at the increased 
profits being made by corporations and indi- 
viduals. 

On the basis of those surveys the Treasury, in 
the annual budget estimate, indicated that Gov- 
ernment deficit financing was at an end, and 
did not enter the market on the regular quart- 
erly financing date this month—the first time 
such an occurrence had taken place since the 
New Deal took office. 


In fairness to the 


Treasury experts, how- 
GO UP IN LATER ever, it should be noted 


INSTALLMENTS that the complicated pro- 
visions of the new law may have caused mistakes 
in the amount of taxes paid by some corpora- 
tions and individuals. Also, officials assert, be- 
cause of the higher rates in effect and the larger 


RETURNS MAY 


Mr. Lewis has agreed tc withdraw the strikers from 
the Chrysler plants. Mr. Chrysler deserves to be 
commended for refusing to negotiate until this was 
done. I hope we are now in sight of the general 
abandonment. of the sit-down. As a method it is 
so manifesthy lawless that it must fail. Consider 
what its success would mean. It discredits the 
cause of labor, it puts the strikers outside the pale 
of law, and demands that public opinion array itself 
against the workers. So it carries within itself the 
seeds of its own destruction. I am sure that millions 
of workers and many of their most trustwortny 
leaders know this. 


+ 











taxable incomes, more payments may be made 
on the installment plan than in previov~ years. 

In other words, the fact that estimates of 
March receipts were incorrect by some $150,- 
000,000 may not necessarily mean that estimates 
for the entire fiscal year and the fiscal year of 
1938 are incorrect. 

But, if the estimates for the fiscal year are 
proved to be exceeedingly high, it means either 
continued deficit financing or more taxes. 

Borrowing by the Government at the present 
time would run counter to the views of high 
Administration officials. What they want is a 
gradual retirement of the public debt, as private 
debt, meaning private spending, expands. Con- 
tinued unbalanced Federal budgets, they say, in 
company with increasing private expenditures 
would form a base for an inflationary boom. 
Taxation is their answer, but Congress is against 
that step. There, for a while, the question 
stands as far as the long-term outlook is con- 
cerned. 

But for the present the failure of tax receipts 
to meet the estimates means one of two things 
for the Treasury. Either Secretary Morgenthau 
will have to borrow money between now and 
July or dig heavily into the working cash 
balance, now standing at about $1,790,000,000. 


Because in the next 
OF $600,000,000 few months the Govern- 
ment is going to spend, 
IN THE DEFICIT according to the latest 
data, about $600,000,000 more than it takes in, 
and because the cash balance is going to be re- 
duced to a little over a billion dollars early this 
month to meet bill retirements, official quarters 
are saying that the Treasury will enter the mar- 
ket again in the near future. 

And the market will present a different pic- 
ture than it has of late years, where Govern- 
ment issues were sold at constantly decreasing 
interest rates. The last Federal bond issue was 
oversubscribed at 21% per cent. But, in conse- 
quence of the collapse of Government bond 
prices, the Treasury, it is figured, will have to 
pay more for its money the next time. 

As a feeler, the Government will probably 
see that the impending bond issue of the Fed- 
eral Home Loan Bank system is floated first. 
Indications have been given that the system's 
entrance into the bond market will be made be- 
tween April 1 and 15, 

Up in New York, John H. Fahey, chairman of 
the Federal Home Loan Bank Board, told mem- 
bers of the Municipal Bond Club that the banks 
offer a security combining the soundness of in- 
dividual home mortgage investment and protec- 
tion of a reserve system with a large degree of 
diversification. 

In addition to the system's intrinsic strength, 
Mr. Fahey said, the Federal Government has a 
large investment in the banks, and is thus placed 
in a position of having to protect the banks and 
their bonds. This, he indicated, is true despite 
the fact that the bonds are not to be guaranteed 
by the Government, but will be the joint obli- 
gations of the system’s twelve banks. 

While the Treasury and the Home Loan Bank 
Board were worrying about the condition of the 


TWO-MONTHS’ RISE 





The Finance Ticker 


TAXABLE SECURITIEs.—Holders of mortgages in- 
sured by the Federal Housing Administration may 
not deduct the interest received on the mortgages 
for their incomes in computing their Federal in- 
come tax, the Treasury Department ruled last week. 

“BITTER Enp.”—Several large utility holding com- 
panies gave in to the SEC and registered under the 
Public Utility Act of 1935, after a lower court ruled 
in favor of the Government in the Electric Bond 
& Share case. E. B. & S. however, announced that 
it would appeal the decision to the Supreme Court; 
would not register. 

Stock TurNover.—Once again the monthly com- 
pilations of the SEC reveal a record high turnover 
in stocks and bonds. Dollar value of sales on all 
exchanges in February amounted to $2,977,000,000, 
less than 1 per cent more than in January, but 
more than in any month since SEC began gather- 
ing the figures. 





New Security Issues 


HE Securities and Exchange Commission an- 
nounced the filing for registration during the 
past week of the following new security issues: 
AMERICAN STEEL Founpries, Chicago, Ill., 217,083 shares of 
no par value common stock and common stock purchase 
warrants. Common stockholders of record April 15, 
1937, will be given right to subscribe for 194,083 shares 
of the stock being registered, one share for each five 
Shares held. Any shares not taken up are to be of- 
fered publicly, and the remaining 23,000 shares may be 
issued to acquire a foundry plant Proceeds are to be 
used to redeem outstanding 7 per cent preferred stock 
and for additional working capital. Underwriters will be 
named later. 


+ market for Government bonds, the Securities 





and Exchange Commission began to “speed up” 
its legislative program, and one of the commis- 
sioners outlined a plan of sweeping revisions in 
the present practices of investment bankers. 
(See article in Col. 5.) 

The “speed-up” process is being applied to 
three phases of the finance whch the Commission 
has been studying for more than a year. 

In fact, the study in corporate reorganizations 
has been in progress almost from the very start 
of the Commisison’s activities. It is understood 
that the report, due next week, will ask Con- 
gress for drastic legislation and recommend new 
Federal control over reorganization of indus- 
trial corporations. 

Investment bankers, the source of money for 
corporations, may be barred from any participa- 
tion in reorganization of those companies, if the 
SEC has its way, it is said. The predecessor re- 
ports in the same series have hinted that what 
would be recommended would be a new and 
“integrated” Federal reorganization law. 

Then, the study of investment trusts has been 
spurred on in order to prepare legislation to 
submit to Congress this session. Investment 
bankers will probably come in for some further 
limitations on their business, may be prohibited 
entirely from participating in or sponsoring in- 
vestment trusts. 

While the effect of SEC recommendations on 
these two subjects will be to return investment 
bankers to what the SEC considers their “true 
function,” that of underwriting security issues, 
the other study will affect brokerage houses. 
Meetings are being held now to determine new 
controls for customers’ men, the salesmen for 
stock exchange houses. 

Although SEC officials will make no state- 


INTO THE MO 

John H. Fahey, chairman of the Federal Home Loan 

Bank Board, reveals plans to float the first bond is- 

sue of the FHLB system to secure additional funds 

for the refinancing of home mortgages through direct 
lending. 
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ment as to what they think of the present stock 
market, they want to be in a better position to 
control if necessary, informed 
sources report. 


its course, 


What this Government 
does in conjunction with 


AT INTERNATIONAL 
governments of other na- 
SUGAR PARLEYS tions also will have a 


bearing soon on another important market—that 
for sugar. On Thursday, Norman Davis, United 
States Ambassador at Large, sailed for London 
to attend the world conference of sugar pro- 
ducers, 

Purpose of the conference, Mr. Davis said, is 
to reach an agreement stabilizing sugar exports 
in all producing nations in much the same way 
as this country uses the quota system. It should 
have a “tendency to stabilize world sugar prices 
and put the sugar market in a healthy condi- 
tion,” he declared. 


U. S. REPRESENTED 


Background of the conference, which opens 
April 5, lies in the fact that sugar alone of all 
the commoditigs has not shared in the general 
price advances. Its open world price stays very 
close to depression levels. Whereas producers 
of other commodities, especially rubber, tin and 
copper, have bettered their markets and prices 
substantially by means of international agree- 
ments, sugar producers have not been able to do 
so. 

While Mr. Davis is watching the course of the 
conference, Congress will probably be passing a 
bill calling for a 34-cent per pound tax on sugar. 
This will provide $40,000,000 in revenue for the 
Treasury, and $60,000,000 in subsidies for the 
domestic beet and cane sugar growers. This bill, 
which has Administration support, is expected 
to become law in the next few weeks. 

Lewis H. Bowen. 
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NEW WAY 


BANKING—A 
William O. Douglas, member of Securities and Ex- 
change Commission, in a speech to the Bond Club 
of New York, outlines a program of Sweeping 
changes in investment banking in its relation to its 
connection with corporate finance, 
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Some New “Controls” 
sht For Banks? 


“Plain talk” to bankers. Masters or 
servants of industry? SEC sug- 
gestions for new regulations. 


T HAS become a general rule lately thet when 

Securities and Exchange Commission officials 
address a public gathering of investment bankers 
they talk “straight from the shoulder.” 

Early in December James M. Landis, SEC chair- 
man, told the Investment Bankers’ Association con- 
vention in Augusta, Ga., that if the securities 
markets drifted back to the speculative hysteria of 
1929 the blame would lie solely on the investment 
bankers. 

The investment bankers, who are the “middle 
men” between corporations wanting to borrow 
money and investors with idle money to invest, con- 
sidered that speech a “spanking.” 


CHANGES ADVOCATED 

Last week another SEC commissioner gave them 
a “candid” inside view of the Commission’s plans 
for new controls over their business. 

Speaking before the Bond Club of New York, 
whose metropolitan membership is almost identical 
with that of the IBA, William O. Douglas, advocated 
sweeping changes in the relationships between cor- 
porations and investment bankers. 

Mr. Douglas, youngest member of the Commis- 
sion and the one most prominently mentioned as 
Mr. Landis’s successor as chairman, charged that 
the investment bankers have obtained control of 
industry, and that the “monopoly made it possible 
for finance to become the master rather than the 
servant of business.” 

“The end result,” he declared, “was a perversion 
of the banker’s true function. The history of banker 
domination of industries, such as public utilities 
and other types of holding companies, shows how 
destructive such influences have been and may be.” 

But, the commissioner said significantly, “in so far 
as management, formulation of industrial policies, 
domination or control over reorganizations are con- 
cerned, it is my belief that the banker will be super- 
seded.” 


SOME ADVICE TO BANKERS 


Most of the definite recommendations made by 
Mr. Douglas were technical in nature, but he did 
say: 

That investment bankers should confine them- 
selves to their “true function” of risk-takers. That 
is, when they underwrite a security issue for a cor- 
poration, they should be effectively separated from 
both the issuer and the retailers of the securities. 

In this way the investment bankers, he said, could 
direct the flow of investment funds into industries 
or corporations where it is most needed, rather than 
where the securities are easiest to sell. 

Also suggested in the address, considered in SEC 
circles as an “outline of the Commission’s possible 
future course,” was a new national organization, 
set up by either the Government or industry, which 
would protect the interests of stockholders. 

“Through such an agency views of the real owners 
of these vast enterprises could be articulated. They 
could be influential in assuring that (corporate) 
management policies were dictated in the public in- 
terest and in the interest of investors and not in 
terms of the immediate and selfish interests of the 
management. The investors who today are by and 
large orphans of our financial economy must by 
some such methods be provided with adequate 
representation.” 

That SEC is becoming vitally interested in all 
phases of the economic and social picture was 
gathered by the Bond Club members, when Mr. 
Douglas declared that the labor problem is “one of 
the pressing contemporary conditions which can- 
not be imperiously treated.” 


LABOR AND FINANCE 

“Management has a place in our economic sun; 
but so does labor; so does the investor; and so does 
the consumer. The real owners of these industrial 
enterprises have a growing feeling of distrust and 
lack of confidence in a management which treats 

. unfairly, or selfishly the contemporary demands 
of labor.” 

Whether or not Mr. Douglas has the support of 
all his feiiow commissioners in the views he ex- 
pressed is not known. But, SEC staff members 
point out, if he has that support, the speech marks 
the beginning of a new period in the Commission’s 
program. 

“Truth in securities” has been the main point in 
the program thus far, with only a minor emphasis 
on protection of stockholders’ “rights.” If Mr. 
Douglas’s views are to be followed, it is said at the 
Commission, SEC will pay more attention in the 
future to giving stockholders more actual voice in 
the affairs of their corporations. 
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l alia, 


Workers’ rights vs. employers’ 
rights. Defeat for unions in 
courts. Law of trespass. 





N THE fanfare attending the ter- 

mination of the Chrysler em- 
ployes’ “sit-down”, relatively little 
attention was given to the fact that 
the Hudson and Reo plants con- 
tinued to be held by striking em- 
ployes. Likewise the sit-down’ tech- 
nique remained as a continuing 
problem of the nation. 

Two opposing attitudes split those 
within and without governmental 
circles who joined in the country- 
wide debate. 

The extreme view on one side is 
that a property right in piants alone 
is involved. A leading spokesman 
for this view is Representative Mar- 
tin Dies (Tex.-Dem.), who intro- 
duced into the House a_ resolu- 
tion calling for an investigation in- 
to sit-down strikes. He proposed 
also a bill to forbid such strikes as a 
violation of the anti-trust laws. He 
did not explain how Congressional 
authority could be extended to cover 
manufacturing operations, as would 
apparently be required for such a 
law. 


WHERE NLRB IS SNAGGED 


It is on this rock that enforce- 





IS A JOB 


Nanrsaralea * ID% A Clash of Rights” in Sit d 





own Strikes— 


How Courts View Question 


discussed by the Administration in- 
clude provision for incorporation of 
labor unions and the enforcement 
of labor contracts, the Secretary of 
Labor replied that labor relations 
in the United States had not yet 
reached the stage where that would 
be practical. Before such measures 
could even be considered, she said, 
collective bargaining would have to 
be generally accepted practice. 

As to sit-down strikes, Miss Per- 
kins stated that economically they 
were no different from other forms 
of strikes or lockoués involving 
stoppage of work, although socially 
they raise different problems. 

This statement, as well as her 
earlier one to the effect that the 
legality of sit-down strikes had not 
yet been determined by the courts, 
was attacked on the floor of the 
House by Representative John W. 
McCormack (Mass. -Dem.). He called 
her remarks inciting, placing, as he 


| said they did, sit-down strikes in the 


ment of the National Labor Rela- | 
tions Act has been stranded up to | 
the present. The attitude of the Ad- | 


ministration is that nothing con- 
structive can be done until this au- 
thority is placed in the hands of the 
Federal Government by decision of 
the Supreme Court, either as it is 
now constituted or as it would be if 
and when the Judiciary Reform bill 
is passed. Conferences between the 
President and Congressional leaders 
and officials on the subject were be- 
gun on March 27. 


Asked whether the plans to be 





DIVIDEND NOTICE 





PACIFIC GAS AND ELECTRIC CO. 
DIVIDEND NOTICE 
Common Stock Dividend No. 85 


A cash dividend declared by the Board 
of Directors on March 17, 1937, for the 
quarter ending March 31, 1937, équal to 
2% of its par value, will bé paid upon 
the Common ey Stock of this Com 
pany by check on April 15, 1937, to 
shareholders of record at the close of 
business on March 31, 1937. The Trans- 
fer Books will not be closed. 


D.H. Foor, Seerétary- Treasurer. 


San Francisco, California. 





| before any court had acted. 


category of picketing. 

“Some one in Congress,” he added, 
“should call to the lady’s attention 
the fact that there is a difference 
between what is lawful and what is 
a violation of the law.” 

Miss Perkins replied in a letter to 
Representative McCormack. Her 
statement regarding the question of 
legality had been made, she said, 
It was 
in answer to a question whether, in 
her opinion, the General Motors 
Corporation was justified in refus- 
ing to meet the union until the 
strikers left the plants. Her opinion 
was the Corporation was not so 
jusified though the company should 
at the same time seek 1 legal de- 
termination of its rights. 

Miss Perkins’s letter proceeded: 

“Since that time the Michigan 
courts have taken final action in 
ordering the evacuation of plants, 
and I have never questioned that 
these decrags were within the 
competent jurisdiction of these 
courts. Nor should disobedience to 
these orders be counséled by any 
government official. 

“I think that it is the duty of the 


| Sécretary of Labor to point out the 


problems, purposes and intentions, 
as well as the conditions of the 
wage earners of the United States 
of America, so far as these aré un- 
derstood or éxpreéssed. 

“So I think it is my duty to say 


i 
' 


that careful inquiry indicates that 
the sit-down strikes do not reflect 
any widespread mévement to defy 
the law or impair civil government 
or change current conceptions of 
property rights. The objectives are 
the usual objectives of unions in la- 
bor disputes.” 

On the economic and social as- 
pects of the sit-down strike, Miss Per- 
kins explained her position thus, re- 
porting more fully the conversation 
in which the original remark had 
been made: 

“I said ‘that the economic conse- 
quences were the same as in any 
stoppage of work—namely, no pro- 
duction, no wages, no sales, etc. Seri- 
ous but no different from the eco- 
nomic result of any stoppage. The 
Situations and considerations sur- 
rounding the sit-down method are 
different and are what make it a 
grave problem and one that is a 
subject of concern to all who think 
about it or are in touch with it.’ 

“I refer to its relation to the law 
of trespass—the possibilities of abuse 
in a number of ways—the hazard of 


| lack of discipline—the interference 


with orderly processes of adjust- 
ment.” 


THE “RIGHT” TO A JOB 


The extreme position favorable | 


strikes relies on the 
proposition that workers have a 
property right in their jobs and 
that this right is now struggling for 
recognition in law. 

James A. Landis, chairman of the 
Securities and Exchange Commis- 
sion and dean-designate of the 
Harvard Law School, lent support 


to sit-down 


| to this interpretation, saying that 


| in past years employes had sought 


| strikes 


freedom to persuade non-strikers 
against weakening the force of 
The recent move is aclaim, 
he held, to the right to prevent all 
production until grievances are set- 
tled. 

In more outspoken support of the 
alleged right to stop production by 
sit-down strikes, Homer Martin, 
president of the United Automobile 
Workers, told Governor Murphy of 
Michigan that the right to strike 
involves the property right of the 
workers’ jobs, “which is, in our opin- 
ion, the most sacred and at once the 
most vital property right in Ameri- 
_ 


STRIKE-BREAKING BLOCKED 


He added: 
“The sit-down strikes in the State 











AssETS 
United States Government Bonds 


Other Public Bonds 

Railroad Bonds and Stocks ‘ 
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(Seventy-third Annual Statement) 


RESERVES AND ALL OTHER LIABILITIFS 
$313, 501 ,227 00 Life Insurance Reserves : $728, 507,080.20 
99'619' 488 4 Accident and Health Insurance 
60967997 00 Reserves 10,222 ,682.17 
69.685 513 00 Workmen's Compensation aad Lia- 
42.577.767 00 bility Insurancé Reserves . . 52,074,099 .39 
58, 335,379.46 Reserves for Taxes 4,006,618.49 
abaroeaee 04 Other Reserves and L iabilities 2,519,128 84 
117'aon' aes Hy Special Reserve 15,617,099. 70 
14,618, 386.6 — 
8101 907.81 Capital $20,000, 000.00 
27° 288 231.46 Surplus 27 824,646.45 
___ 582,081.75 47 524,646.45 
$860, 471,355.24 Torat $860 471,355.24 
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CONNECTICUT 
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COMPANY 











AssETS 
United States Government Bonds 
Other Public Bonds 
Railroad Bonds and Stocks ‘ 
Public Utility Bonds and Stocks 
Other Bonds and Stocks . 
Cash on hand and in Banks . 
Premiums in Course of Collection 
Interest accrued 


* TOTAL 


(Thirty-first Annual Statement) 


RESERVES AND ALL OTHER LIABILITIES 
$6 877,082.00 Unearnéd Premium and Claim 
1,951,908 .00 Reserves . P “oa $8,159,709.45 
1,429, 246.00 Reserves for Taxes 376,411.35 
1,265.442.00 Other Reserves and Liabilities 481,253.91 
12.021.111.00 Special Reserve ie es 7, 904,524.70 
1 ,457,775.60 Capital $3,900 000.00 
1,743,755.96 Surplus 6,909 966.20 
85,545.05 9,909,966. 20 
$26, 831,865.61 TorTaL $26, 831,865.61 
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(Thirteenth Annual Statement) 





“THE TRAV EL ERS FIRE INSU RANCE COMPANY 


ASSETS RESERVES AND ALL OTHER LIABILITIES 

United States Government Bonds $12,293, 000.00 Unearned Premium and Claim 
Other Public Bonds 528 000.00 Reserves $12,986, 616.90 
Railroad Bonds and Stocks oe oy 1,091 850.00 Reserves for Taxes. 481,068.74 
Public Utility Bonds and Stocks 2,798, 384.00 Other Reserves and Liabilities 102 ,060.47 
Other Bonds and Stocks . ‘ 3,351, 780.00 Special Reserve 3, 235,503.53 
Cash on hand and in Banks . 2,127 ,000.35 Capi ‘ 
Premiums in Course of Collection 1,509’ 243.50 Sains $2,000,000 1 
Interest accrued «8 120,396.19 r nt : - 
All Other Assets 17,569.30 7 031,973.70 

* ToTAL 823,837, 223.34 TOTAL $23 , 837,223.34 











AssETs 
United States Government Bonds 
Cash on hand and in Banks . 
Interest accrued 


. _Tortat 


(Second Annual Statement) 








$1 ,027 000.00 Reserves for Taxes 
213,365.08 Capital 
Surplus 
5,356.78 
_#, 245,721.86 — 


THE “CHARTER OAK F IRE INSU RANCE COMPANY 


RESERVES AND ALL OTHER LIABILITIES 


24 . 1,164.52 
$500 ,000 .00 
744,557.34 


1, 244,557.34 


$1, 245,721.86 








‘Gon include securities ennnets with State ont other > austhortalen, as required by law: 
The Travelers Insurance C ompany $19,705,962.00; The Travelers oe Company $1,199,089.00; The Travelers Fire Insurance 
Company $683,000.00; The Charter Oak Fire Insurance Company $300,000.00 


ALL FORMS OF LIFE, 


CASUALTY AND FIRE 


INSURANCE 











“PROPERTY™ OF WORKER? 





of Michigan, involving thousands 
of men and women, have been sin- 
gularly free of destruction of prop- 
erty and, what is of more impor- 
tance, not a single life has been lost. 

“The sit-down method has pre- 
vented the effective use ct the time- 
worn strike-breaking tactics of the 
corporations and has permitted and 
furthered the speedy and amicable 
settlement of what might otherwise 
have been long-drawn-out struggles 
resulting in grave injustices, loss of 
jobs and continued disruption of 
production.” 


HOW THE COURTS RULE 
Nevertheless, the few courts which 
have spoken on the legal status of 
the sit-down strike have with com- 
plete unanimity rejected the con- 
tention that property rights in the 


| job justify the occupation of plants. 


| suing a recent 


issued the injunction against 


| Chrysler plants, 


Mich., who 

the 
General Motors sit-down strike, de- 
clared that the sole issue was tres- 
pass. Judge Campbell in Detroit, 
who ordered the evacuation of the 
admitted that the 
right of employes to strike is a 
property right in their jobs, but de- 


Judge Gadola in Fiint, 


nied that this right was in any 
sense involved. 
Justice Miller In New York, in is- 


injunction against 
Strikers there, held that 
“absolutely not” 
right of 


sit-down 
the court would 
recognize any property 
workers in their jobs. 

Thus while extreme critics of this 
strike technique saw in it only an 
evidence of armed rebellion and in- 
cipient revolution, others, such as 
Dr. Leon Green, dean of the North- 
western University Law School, 
held that the law of trespass may 
some day be modified to permit 
employes peacefully to sit down on 
the premises of their employer 
pending adjustment of industrial 
disputes. 


JOHN W. TAYLOR. 
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But Serviced as 
..and 


a TRUCK 












at Rock-Bottom Service Costs! 


@ Let no one deceive you as to the 
ECONOMY of the service the nearby 
International dealer or Company-owned 
International branch will render you on 
Trucks. First, the 
service-free mileage from Internationals 
That’s quality. We 


your International 
will surprise you. 
have in mind one man whose Interna- 
tional was run into by another truck 
and put into the shop. His comment 
was, “Gosh, that spoils a swell record. 
That truck had gone 70,000 miles with- 
out a wrench on it!” 

But, when you do need service, Inter- 
national Truck dealers and branches 


provide all-truck service at low cost. 


with International original parts also at 
a gratifyingly low price. International 
owners are satisfied, and they stay sat- 
isfied. Choose an International Truck 
and get low-cost hauling that means 
just that. 

International Trucks and Service and 
the 
Harvester are in easy reach of truck 


long experience of International 


users everywhere. 


Consult any International Truck 
dealer Company-owned branch 
and select your trucks from the Inter- 
national complete line. Sizes range from 
Light-Delivery trucks to powerful Six- 


Wheelers. 


or 


INTERNATIONAL HARVESTER COMPANY 


(Incorporated) 


606 So. Michigan Ave. 





Chicago, III. 








to work in 


And each advance 


achievements. 








VERY DAY new machines are put 
E America’s industrial 
plants to manufacture better commod- 
ities at higher speed and lower cost. 
gives new impetus 
to our ever rising standard of living. 

To the genius of America’s machine 


designers goes all praise for these 


Yet without a like advancement in 
the science of lubrication, these modern 
machines would be of little benefit to 
industry. For no machine can perform 
efficiently without oil: 
advance in machine design and speed 


and with each 





Behind the Scenes 


comes a greater need for effective lubri- 
cation. An astounding variety of spe- 
cial requirements for lubricants must 
be met. 

To deal with the problems that grow 
out of these mechanical developments, 
Gulf has equipped its laboratories with 
instruments and machines that put 
lubricants to the severest tests. 


TI 
LUBRICATION 





Behind the scenes of American indus- 
try today is a group of Gulf scientists who 
work each day to find better methods and 
better oils to lubricate machinery. 

No lubricant is placed in service in 
the field until it has been thoroughly 
proved as best for its purpose. 

This is why Gulf can make this pledge 
to industrial operators: Lubrication will 
continue to keep pace with the techno- 
logic advance of industry. Gulf now has 
the men, materials and equipment to 
manufacture the finest oils and greases 
for the machinery of today—and for the 
machinery of tomorrow as well. 









































“In Proportion as the structure of a govern- 
ment gives force to public opinion, it is essen- 
tial that public opinion should be enlightened.” 





GEORGE WASHINGTON 
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defend to the death your right to say it.” 


“Il wholly disapprove of what you say but will 


VOLTAIRE 














(Last week there was begun on this page the first of 2 
series of three articles discussing the “Will of the 
People” and how it is truly manifested on constitutional 
questions. This week is presented the second of the 

series.) 

HEN an amendment can be passed by two- 
thirds of both houses of Congress and ratified 
by the people of three-fourths of the states, it 
comes nearer being the “will of the people” 

than through any other method devised by human 
minds. 

But isn’t that a long drawn out process? Isn’t that a 
cumbersome way? Isn't it calculated to prevent changes? 
On the contrary, it took only nine months to repeal the 
Eighteenth Amendment and substitute the Twenty-first— 
nine months after Congress by two-thirds vote had acted. 
It took about eleven months for the so-called Lame Duck 
Amendment, the Twentieth Amendment, to be put in the 
Constitution. But in both cases it took many years to per- 
suade two-thirds of Congress to submit the amendments 
for ratification by the States. 

In both instances, the process worked more rapidly after 
Congress acted than would have been the case if the peo- 
ple had waited two years for an opportunity to elect or de- 
feat members of Congress on a constitutional issue. 


Perha th ost conclusive 
CHANCE FOR aa ai Oa anaes of power 
AMENDMENT aren't interested in the true “will 
NEGLECTED 


of the people” is the fact that in 

the last three years of discussion 
about constitutional change, not a single proposal to 
change the Constitution has been voted upon since the 
Twenty-first Amendment either by the House or by the 
Senate. If there had been in that period a public senti- 
ment for specific changes in the Constitution, at least one 
house would have voted it. And we would know then 
whether a majority or two-thirds existed for such a 
change. For those who argue that Congress should be 
supreme have had a chance in four sessions of Congress 
since March, 1933, to put forth a constitutional amend- 
ment. The reason they have not done so is that constitu- 
tional amendments rarely make headway till there is a 
substantial public sentiment built up before the vote is 
taken in Congress. 

Fearing the effects of a debate on a specifically worded 
amendment, the Usurpers have sought to break down pub- 
lic confidence in our whole constitutional system, believing 
that once Congress has supreme powers, it will not be 
necessary to worry about specifically worded amend- 
ments. 

Now to require a unanimous vote of the Supreme Court 
or a 7-to-2 vote or a 6-to-3 vote before an act of Congress 
is declared invalid would be an interference with “judicial 
power” and, hence, to bring it about, the Constitution it- 
self would have to be amended. The Usurpers will not 
wish to do this, as they would probably meet defeat on it, 
for the states would lose their identity if they surrendered 
to the supremacy of Congress. 


BASIC RIGHTS 


But to take away the jurisdic- 
tion of the lower federal courts, 
to narrow the cases in which such 


ARE GUARDED 
courts can pass on constitutional- 
BY THE COURT ity, would require only a majority 


of vote of Congress. This is because the lower courts at 
the time the Constitution was written were not such an 
integral part of our judicial system as they are today. Also 
flexibility was needed to provide for increase in the num- 
ber of lower courts from time to time to take care of the 
growth of the country and the increase in litigation. So 
the power to establish lower courts was left by the Con- 
stitution with Congress, 

By act of Congress, the lower courts could thus be abol- 
ished. Constitutional questions would then have to be 
passed upon by the Supreme Court of the United States. 
It would have to take testimony and act like a trial court 
instead of simply as an appeals body. This would harass 
and frustrate judicial procedure, but the Supreme Court 
would still have the right to pass on constitutional ques- 
tions, if the citizen could frame an issue so as to get a case 
before the highest court. 

In this manner, it would not be the power of the Su- 
preme Court that would be curtailed, but the opportunities 
of the citizen to get a test of the validity of laws believed 
to be unconstitutional. 

But even granting all this as feasible, then comes the 
question of what shall happen with respect to acts of state 
legislatures that violate the Federal Constitution? Unless 
the Supreme Court stood in the way, any state legislature 
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By DAVID LAWRENCE 


could abolish freedom of speech or freedom of the press or 
freedom of religious worship. The judges in state courts 
are specifically required by the words of the Federal Con- 
stitution to respect that Constitution no matter what is 
written in any state constitution. 

For many years in our history, in fact up to 1870, few 
constitutional questions came to the Supreme Court 
through the federal courts. It was mostly through state 
courts. It was a confusing condition of affairs because a 
lower court in a given state might decide one way and a 
court in another state ruling on a similar question might 
rule another way and there was little uniformity. It was 
to cure this situation that the federal courts were given 
more powers of jurisdiction by Congress. 

To take away these powers now merely to prevent 
the citizens from having what they deem to be oppressive 
laws tested is to begin to undermine the whole judicial 
system. 


PROGRESS NOT 


The average man who isn’t fa- 
miliar with legal questions hears 
over the radio and reads har- 


BEING BLOCKED 
ngues from Usurpers who insist 
BY JUDICIARY age “judicial ein is the 


“friend of the rich,” not the poor, and that the Constitu- 
tion was made to be set aside anyway when people were 
starving and in distress. It’s again the argument that the 
“will of the people” as interpreted by the person with the 
loudest voice or the most persuasive line of demogoguery 
should be the justification for overthrow of institutions 
that have served to build up our country with the finest 
and fairest judicial system in the whole world. 

But is the Supreme Court an obstacle to social prog- 
ress? 

It has affirmed hundreds of laws on questions of social 
justice whilst it has declared invalid only a handful. 

It has validated more laws helping labor and the work- 
ingman than it has thrown out as unconstitutional. 

The Court, to be sure, has stood fast on the principle 
that “emergencies do not create power” though emergen- 
cies may justify officials in asserting powers that may 
have lain dormant. 

The biggest “emergency” America ever faced was when 
thirteen states banded together to separate themselves 
from a tyrannical sovereign. And when victory was won, 
these thirteen commonwealths entered into a contract, as 
they thought, for all time. They had a right to set up 
thirteen independent republics, but they agreed to work 
together under a written Constitution. It was not a hap- 
hazardly organized charter, but the result of years of re- 
flection. 
CONSTITUTION When George Washington and 
his colleagues wrote the Consti- 
tution, they referred in their 


FIRMLY BASED 
speeches and writings to the ex- 
ON EXPERIENCE soinuiaie and ihanders of the 


“ancients.” Centuries and centuries before 1787, the 
problem of how to govern had been discussed and written 
about exhaustively. Greek and Roman civilization had 
debated the merits and demerits of everything from oli- 
garchy to autocracy and from theocracy to democracy. 
The human brain, it may be suspected, was just as intelli- 
gent in the time of Plato as in the time of Franklin D. 
Roosevelt. 

The acquisitive instinct—the desire to acquire property 
for one’s self or one’s family—was as intense in the age of 
Aristotle as in the days of Herbert Hoover. 

The tendency to ride roughshod over one’s neighbor 
and get a monopolistic advantage was as pronounced a 
hundred and fifty years ago as it is today. 

So the Constitution of 1787 embodied basic principles 
of human conduct—the best that world experience could 
suggest whereby man was protected against man, and 
where society expressed what it felt was a fair design for 
living. 

But there was one principle stronger than the right of 
property, stronger than the right of individual liberty, 
to work one’s trade or profession, stronger than material 
things. It came from the soul—it was the desire for free- 
dom of religious worship. 


“Every school child knows that 
OUR FREEDOM the Pilgrims came to Plymouth 


Rock to escape religious persecu- 


OF WORSHIP 
ion, that Catholics came to 
SAFEGUARDED Maryland to live apart from 


others who might be intolerant of their religion. 

And every school child who has read the Constitution 
knows that the Bill of Rights, which was early made a 
part of the document, contains in its very first clause a 








THE GREAT CONTRACT. 


Underlying Principles of the Constitution as a Compact Between the People and Their 
Government—How Supreme Court Has Protected Freedom of Worship and Religious 
Instruction in America—Amending Constitution Is Not a Slow Process 
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proviso that Congress shall make no law “abridging re- 
ligious freedom.” 

It is not necessary to go further than that one clause or 
provision to find how practical and intimate the Constitu- 
tion is in the life and spirit of our citizenry and how vital, 
therefore, is the question being widely discussed nowa- 
days, namely, whether the Supreme Court should or 
should not declare acts of Congress constitutional or 
whether Congress shall have powers over and above the 
Constitution. 

For every other clause of the Constitution falls, if the 
freedom of worship clause falls. 

Every other clause can be struck down, if the power of 
the Supreme Court to decide what is or is not invalid is 
taken from the Court and bestowed on a majority of both 
houses of Congress. 

The odd circumstance is that state legislatures—also 
subject to review by the Supreme Court—have given us 
an example of the extreme to which a legislative body of 
elected individuals can go. The protection against such 
excesses enjoyed by the citizen today can be attributed 
almost entirely to the constitutional system whereby the 
Supreme Court has been able to pass upon the validity of 
federal or state laws that conflict with the words or mean- 
ing of the Constitution itself. 

Catholic, Protestant, Jew—all have a stake in the prob- 
lem of who decides what is or is not constitutional, 
whether the Congress is to do it or whether the Supreme 
Court is to have that power and, more important, whether 
the judicial function is to be harassed and disturbed by 
willful majorities. 

There are far more protestants in America than Cath- 
olics or Jews. Periodically in American history the latter 
minorities have felt the lash of movements like the Ku 
Klux Klan of recent years or the so-called Know-Nothing 
movement of eighty years ago. 


MINORITIES 


All over the world, oppression 
of minorities has been the instru- 
mentality by which demagogues 


SAVED FROM 
UNJUST ACTS have plied their trade. Fancied 
grievances are trumped up. 


Against the Catholics, for example, it is urged that they 
want to put the Vatican in super-control of America. In 
local elections, we still have religious prejudices of various 
kinds. 

It is, therefore, not at all fanciful to consider what 
might happen if a majority in Congress could by round- 
about methods attack the minority religions in America. 
The mode would never be direct, of course, but indirect. 

Let us take a possible example. The parochial schools 
of the Catholic Church are privately supported and they 
are exempt from taxation like the private schools of other 
denominations. Supposing someone with a desire to 
hamper the worship of the Catholic religion did succeed in 
persuading a majority of Congress to remove tax exemp- 
tions from the Catholic schools. Or suppose, some state 
legislature did it, which would, of course, be more likely 
in states in which the Catholic vote was a very small mi- 
nority. 

Impossible? Fanciful? Theoretical? Well, did you 
ever hear of the Oregon School law which sought to abol- 
ish all private schools and compel every child to attend the 
public schools of that state? It would have abolished all 
Catholic schools in that state. Or, did you ever hear of 
the Nebraska law enacted just after the World War? It 
was a statute forbidding anybody to engage in the teach- 
ing of German in the State of Nebraska—not even in Lu- 
theran parochial schools. Ohio and Iowa had similar pro- 


hibitions. 
These laws would still be ap- 


ATTEMPTS AT ; ; 

plicable in Oregon and Nebraska 
DISCRIMINATION and Ohio and Iowa today and 
ARE THWARTED maybe other states by now would 


have passed identical laws. But 
the Supreme Court of the United States threw out such 
statutes as plainly unconstitutional. 

It so happens that the Court did not need to rely wholly 
on the freedom of worship clause of the Constitution as a 
privilege of citizenship. There were other parts of the Con- 
stitution which were violated by these arbitrary state 
laws. For instance, the Fourteenth Amendment gives the 
citizens of a state “equal protection” of the laws, which 
means—the Supreme Court says—that laws discriminat- 
ing against any citizen or class cannot be enacted. So, it 
was held that persons who earned their livelihood by 
teaching German could not be legislated out of jobs. 


(To be concluded next week.) 
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